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1201 North State Road 75
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BOARD MINUTES

BOARD MEETING
ADMINISTRATION OFFICE
March 8, 2021

7:00 P.M.

Call to Order: Phil Foster, Brian Gott, Greg Hole, Dennis Reagan, Adam Shepherd, Melissa Smith and Shane Steimel
Pledge of Allegiance
Prayer

¢ MINUTES
* The Chair entertained a motion to approve the minutes of the February 8, 2021, School Board Meeting.

Motion: Brian Gott, Second: Dennis Reagan, (Discussion), Vote: 7-0

ACTION ITEMS
By individual motions, the Board approved/adopted the following items or action.
¢ PERSONNEL All employment recommendations are pending completed satisfactory criminal
background history report.
s Thorntown
* Gloria Arnold — Change in Position — Custodian at Granville Wells to Custodial Supervisor
effective March 15, 2021
=  Mary Ann Lowery — Change in Retirement Date — Custodian effective April 17, 2021
»  Western Boone
»  Danielle Suiters — Change in Position — Full-time to Part-time Custodian effective February 8,
2021
» Ryne Clark — FMLA — Custodian — effective February 25, 2021, to April 20, 2021
= Connie Bouse — Resignation — Custodial Supervisor — effective March 12, 2021
¢  Western Boone Transportation
= Danny Elkins — Resignation — Bus Driver — effective March 19, 2021
o Western Boone Athletics
»  Ashley Sanders — Title Change — Varsity Assistant Track & Field (Distance) from Junior High
Assistant Track & Field Coach
» Keith Lively — Title Change — Varsity Volunteer Assistant Track & Field Coach (Distance)
from Varsity Assistant Track & Field
»  Caitlin Smith — Junior High Assistant Track & Field Coach
* Jonah Marsh — Junior High Assistant Track & Field Coach

Motion: Melissa Smith, Second: Greg Hole, (Discussion), Vote: 7-0
s BUSINESS

*  School Calendar
» Superintendent Ramey recommended the Board approve the following
* Revised calendar for 2021-2022 school year and approve the 2022-2023 school
year.

Motion: Brian Gott, Second: Phil Foster, (Discussion), Vote: 7-0
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¢ 2021-2022 Pre-Kindergartenl Tuition Rates
= Superintendent Ramey recommended the Board establish the Pre-Kindergarten tuition at
$240.00 a month for the 2021-2022 school year.

Motion: Dennis Reagan, Second: Adam Shepherd, {Discussion), Vote: 7-0

*»  Summer Marching Band Schedule
*  Superintendent Ramey recommended the Board approve the Summer Band Schedule for 2021.

Motion: Melissa Smith, Second: Brian Gott, (Discussion), Vote: 7-0

*  Out of State/ Overnight Field Trip
= Superintendent Ramey recommended the Board approve the field trip request for the following:
= World Travelers — Jennifer Brunty rescheduled due to COVID-19, June 20-27, 2022

Motion: Adam Shepherd, Second: Phil Foster, (Discussion), Vote: 7-0

¢ Donations
= Superintendent Ramey recommended the Board approve the following donations:
*  Western Boone received $400.00 from Mitchell Excavating & Transport LLC to be
used for Webo Hoops.
»  Western Boone Received $400.00 from Jackson Investment Group (Jackson 1G, LLC
to be used for Webo Bowling Club.

Motion: Greg Hole, Second.: Adam Shepherd, (Discussion), Vote: 7-0

+ CLAIMS

The Chair entertained a motion to approve the claims for the period of February 8, 2021, through March 8,
2021, as submiited.

Motion: Adam Shepherd, Second: Brian Gott, (Discussion), Vote: 7-0

+ MONTHLY FINANCIAL REPORTS

Kristen Dunn, Corporation Treasurer, provided an update on the financial reports of the school corporation.

« OTHER

PERSONAL
Thorntown
= Tia Wyatt — Change in Position — Full-time to Part-time Cafeteria effective March 5, 2021
BUSINESS
Greater Jamestown Area Fund Board
»  Superintendent Ramey recommended the Board approve the reappointment of Rob Ramey for term
starting on March 1, 2021 and ending on February 28, 2023, Western Boone County Community
School Corporation is responsible for appointing one more position to the Greater Jamestown Area
Fund Board. If anyone is interested, they should contact Superintendent Ramey.
Approval of Architect Contract
»  Superintendent Ramey recommended the Board approve Moake Park Group for the architectural
services related to the renovation/addition project at Thorntown Elementary.

Motion: Brian Gott, Second: Melissa Smith, (Discussion), Vote: 7-0
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+ BUSINESS
o Kindergarten Roundup — March 11, 2021, 7:00 p.m.
*  End of 3 9 weeks grading period — March 12, 2021
»  Kindergarten Roundup — March 16, 2021, 9:00 a.m,
= Spring Break — March 29, 2021 to April 2, 2021

e ADJOURNMENT

Motion: Dennis Reagan, Second: Adam Shepherd, (Discussion), Vote: 7-0




WESTERN BOONE COMMUNITY SCHOOL CORPORATION
2021-2022 School Calendar

Adopted 02/10/2020
Revised 03/08/2021

| :Monday - Tuesday  Wednesday = Thursday =~ Friday ... o0l “Explanatory Nofes:
AUGUST 2021 - - _
9-T 10-S 11 12 13 T=Teacher 1st Day/Orientation
16 17 18 19 20 S= Student 1st Day
23 24 25 26 27
30 31
SEPTEMBER 2021
B 1 2 3=MT __ [MI=Mid Term (19 days)
6-LD 7 8 9 10 LD= Labor Day (NO SCHOOL)
13 14 15 16 17 EL = eLearning Day
20 21 27 -EL 23 24
27 28 29 30
OCTOBER 2021
1 E=End of 9 weeks (43 days)
4 5 8 7 B-E FB=Fall Break {NO SCHOOL)
1 12 13 14 15
18 -FB 19 -FB 20 -FB 21-FB 22-FB
25 26 27 28 29
NOVEMBER 2021
1 2 3 4 5 MT=Mid Term (20 days)
8 9 10 11 12« MT  JEL = eLearning Day
15 16 17 18 19 TB= Thanksgiving Break (NO SCHOOL)
22 23 24 - EL 25 -TB 26 - TB
29 30
DECEMBER 2021
1 2 3 E= End of 2nd 9 weeks (42 days)
6 7 8 9 10 SM= End of 1st Semester (85 days)
13 14 15 16 -E, SM 17-T T = Teachers Record Day
20-CB 21-CB 22-CB 23-CB 24 -CB CB= Christmas Break {(NO SCHOOL)
27 -CB 28 - CB 29 - CB 30 -CB 31-CB
JANUARY 2022 _
3-5,T 4 5 5] 7 T = Teachers Return
10 11 12 13 14 S= Students Return
17 - MLK,SMD 18 19 20 21 WMLK =Martin Luther King Day (No Schooi)
24 25 26 ~ EL 27 28 -MT SNID=5now MakeUp Day - if 1 or more days missed
31 EL = eLearning Day, MT=Mid Term (19 days)
FEBRUARY 2022 ~
1 2 3 4 WB=Winter Break (No School}
7 8 a 10 11 SMD=Snow MakeUp Day - if 1 or more days missed
14 15 16 17 18
21 - WB, SMD| 22 - Wi, SMD 23 24 25
28
MARCH 2022
1 2 3 4 E= End of 3rd @ weeks {47 days)
7 8 9 10 11 - E SB=Spring Break (NO SCHOOL)
14 15 16 17 18
21 22 23 24 25
28 - SB 29 - SB 30-SB 31-SB
APRIL 2022
1-8B MT=Mid Term (20 days}
4 5 6 7 8
11 12 13 14 15 - MT
18 19 20 21 22
25 26 27 28 29
MAY 2022
2 3 4 5 6 MD= Memorial Day
9 10 11 12 13 E= End of 4th 9 weeks (48 days)
16 17 18 19 20 SM= End of 2nd Semester (95 days)
23 24 25 - E,5M 26-T 27 -SMD  |T=Teacher Record Day -1/2 day *move to end of SMD if needed
30 - MD 31 -SMD 1-SMD 2 -SMD 3-3MD SMD=Snow Make Up Day if needed

*El =tUpon IDOE approval, eLearning Days sohedulod on the calendar will be used for staff professional development. Students will not
physically attend school those days. WEBCCSC will also use eLearning Days in lieu of snow make up days for the 2021-2022 school yeat,

*Consecutive eLearning days will be limited to three days.
L Es etk erncactitive micsed dav will require a snow malke-up day.




Western Boone County Community School Corporation Adopted 3/8/21
2022-23 School Calendar
Monday Tuesday Wednesday Thursday Friday Explanatory Notes
AUGUST 2022
8-T 9-§ 10 11 12 T = Teachers 1st Day
15 16 17 18 19 S = Students 1st Day
22 23 24 25 28
29 30 31
SEPTEMBER 2022
- 7 T MT | MT=MId Term (19 days)
5-LD 8 7 8 ) LD= Labor Day (NO SCHOOL)
12 13 14 15 16 CL = elearning Dy
19 20 21-EL 22 23
26 27 28 29 30
QCTOBER 2022
3 4 5 8 7-E E=End of 9 weeks (43 days)
10 11 12 13 14 FB=Fall Break (NO SCHOOL)
17 -FB 18 - FB 19 - FB 20 -FB 21-FB
24 25 26 27 28
31
NOVEMEER 2022
1 2 3 4 MT=Mid Term (20 days)
7 8 g 10 11 -MT EL = ebLearning Day
14 15 16 17 18 TB= Thanksgiving Break {NO SCHOOQL)
21 22 ERENEY 24-TB 25-TB
28 29 30
DECEMBER 2022
1 2 E = End of 2nd 9 weeks (43 days)
5 [ R 7 8 9 SM = End of st Semester (86 days)
12 13 14 15 16 - E,SM | CB= Christmas Break (NO SCHOOL)
19 - CB 20-CB 21 -CB 22 -CB 23-CB
26-CB 27 -CB 28-CB 29 -CB 30-CB
JANUARY 2023
S 3-8 4 5 8 T = Teachers Return
9 10 11 12 13 § = Students Return
16- MLK, SMD 17 18 19 20 MLK = Martin Luther King Day (No School}, Snow Make-up Day
23 24 FER ) 26 27 -MT__ |MT=tlid Term (19 days)
30 31 EL = eLearning Day
EEBRUARY 2023
1 2 3 WB=Winier Break (No Schoal), Snow Make-up Day
6 7 8 9 10
13 14 15 16 17
20 - WB, SMD| 21 - WEB, SMD 22 23 24
27 28
MARCH 2023
1 2 3 E= End of 3rd 9 weeks (46 days)
6 7 8 9 10 -E SB=Spring Break {NO SCHOOL)
13 14 15 16 17
20 21 22 23 24
27 -8B 28 - SB 29 - SB 30 -SB 31 -8B
| APRIL 2022
3 4 5 8 7 MT=Mid Term (20 days)
10 11 12 13 14 -MT
17 18 19 20 21
24 25 26 27 28
MAY 2023
1 2 3 4 5 MD= Memorial Day
8 9 10 11 12 E= End of 4th 9 weeks {48 days)
15 16 17 18 19 SM= End of 2nd Semester (94 days)
22 23 24 - E, SM 25-T 26 - SMD  [T=Teacher Record Day -1/2 day *move to end of SMD if needed
29 - MD 30 - SMD 31 - SMD SMD=Snow Make-up Day if needed

*EL=eLeaming Days scheduled on the calendar will be used for staff professional development. Students will not physically attend school those days.
WBCCSC will also use eLearning Days in lleu of snow make Up days for the 2022-2023 school year. *Consecutive eLearning days will be iimited to three
days. The fourth consecutive missed day will require a snow make-up day.



Western Boone County Community School Corporation
1201 North State Road 75
Thomtown, IN 46071
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To: WBCCSC Board Members
From: Rob Ramey, Superintendent {L\rd fL-

Re: 2021-2022 Pre-Kindergarten Tuition Rates

I recommend PK tuition increase to $240.00 per month for the 2021-2022 school year. This in an
increase of $10.00 per month from the 2019-2020 school year. With the increase, administration is
secking to maintain the PK program as a self-supporting program. This is due to the fact that WBCCSC
does not receive state tuition support for PK.

Thank you for your consideration.



,,‘,** Western Boone Jr/Sr High School

4 ** . Leslie Baker, Director of Bands
* X O 1205 N, St. Rd. 75
. 7 Thorntown, IN 46071

leslie.baker@webo.k12.in.us
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To Marching Band Students and Parents,

| am excited to announce that this year’s marching show will be titled “Star Crossed.” We've got greatideas for this
show and are looking forward to making it happen! Afterour 18™ place finish at the State Fair, | am so excited to raise
the bar even higher for this year!

Please note that we will start rehearsing musicand marching technique after schoolstarting in April. 1understand that
students have other sports and activities that they are involved in. Students who were in the marching band last year
know that it was extremely helpful for usto start getting our fundamentals learned early. Marching band members will
be encouraged, though not obligated, to attend these spring rehearsals.

The expected dates forthe 2021 marching band are listed below and will be senttothe school board for approval.

July 12 through 16%, Full Band 5:00-8:00 — This week will be nothing but setting drill in the evening.
Drumline 1:00-4:00 - *Thisis the same as last year. We added this and it worked out weli!
July 19" through 22™, 8:00-4:00 — Band camp- cleaning music and putting it with the drill
Friday, July 23 — Competition Day (Location TBA)
Saturday, July 24" — Competition Day {Location TBA)
July 26™ through 29*, 8:00-4:00 — More band camp
Friday, July 30" — Competition Day (Location TBA)
Saturday, July 31t - Competition Day {Location TBA)
August 2 through 5% — 8:00-12:00 - drill/music cleaning (May cancel a dayif we don'tneeditl)
Friday, August 6- State Fair Band Day Competition!

Please note that all students who return the attached form will be enrolled in the applied music course for the 2021
summerschoolsession. This means that there will be one arts credit earned for completing the summer. Please know
also, that once you return this form, it is important for you to show up for all rehearsals and performances. | will be
getting the drill written soon. Backing out afteryou have committed will result in holesin the drill, which will hurt our
performance. |will be allowing participation in local fair activities and splitting the time with athletics; however, you will
need to provide in writing what the scheduling conflicts are. Unexcused absences willloweryour overall grade by one
lettergrade. FAILURETO ATTEND will resultin an F for the class. Please make certainyou add all datesto yourfamily
calendar. By signing up for marching band, you will be expectedtobe present at the events listed above. ANYCHANGES
TO THE SCHEDULE WILL BE ANNQUNCED ASAP!



2021 Western Boone Jr/Sr High Marching Band Registration Form

| have read the attached information about the Summer 2021 Marching Band Season. |understand that by

returning this signed form, {student’s name) will be enrolled in

the applied music summer class for 2021. | have read all dates and times mentioned above and he/she will be

present.

Student’s Signature: Date:
Parent/Guardian Name (printed): Relationship:
Parent/Guardian Signature: Date:

If you foresee any scheduling conflicts due to summer sports or local fair events, please list them here:

Please have this form turned in by Friday, January 29™.



EDUCATION & OPERATION FUND
COMPARISON REPORT

As of February 28, 2021, the Education Fund cash balance was
$3,558,818. The Education Fund expenditures for February 2021 were
$756,043. As of the end of February 2021, a total of 16% of the 2021
appropriation was expended.

As of February 28, 2021, the Operation Fund cash balance was
$931,508. The Operation Fund expenditures for February 2021 were
$370,986. As of the end of February 2021, a total of 14% of the 2021

appropriation was expended.

Western Boone County Community School Corporation has investments
in the form of various interest-bearing accounts and deposits with
financial institutions and has earned interest as follows:

Financial Institution 2021 YTD Interest Earned
Home National Bank $1,968.19

FYI: The February 2021 - Fund, Appropriation, and Revenue Reports
are posted to the School Board Document Site
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%AIA Document B132 - 2019

Standard Form of Agreement Between Owner and Architect, Construction

Manager as Adviser Edition

AGREEMENT made as of the Eiphth day of March in the year Two Thousand Twenty

One
(In words, indicate day, month, and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal staius, address, and other information)

Western Boone County Community School Corporation
1201 N. State Road 75
Thorntown, IN 46071-9229

and the Architect: _
(Name, legal status, address, and other information)

The Moake Park Groug, Inc.
7223 Engle Road, Suite 200
Fort Wayne, IN 46804

for the following Project:
(Name, location, and detailed description)

Additions & Renovations to the Existing Thorntown Elementary School
200 W. Mill Street
Thorntown, IN 46071

The Construction Manager (also referred to herein as the "C.M.")
(Name, legal status, address, and other information)

Tecton Construction Management, Inc.

102 North Third Street

Suite 201
Lafayette, IN 47501

The Owner and Architect agree as follows,

Project Description:

ADBDITIONS AND DELETIONS:
The author of this document has
added Information needed for its
completion, The author may also
have revised the text of the original
AlA standard form: An Addiffons and
Deletions Report that notes added
Inforination as well as revisions fo
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
whiere the author has added
necessary information and where
the author has added fo or delated
from the original AlA text,

This document has important legal
consaquences. Consultation with an
attorney is encouraged with respect
to Its completion or modification.

This document is infended to be
used In conjunction with AlA
Bocuments A132™-2019, Standard
Form of Agreement Between Owner
and Contractor, Construction
Manager as Adviser Edition;
A232™-2018, General Conditions
of the Cantract for Construction,
Construction Manager as Adviser
Edition; and C132™-2019,
Stlandard Form of Agreement
Batween Owner and Construction
ianager as Adviser. AlA Document
A232™_2019 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modifled.

The existifig elementary school is approximately 68,000 gsf and most will Teceive
varying amounts of renovation. The additions consist of approximately 20,000 gsf. See
Exhibit “A” for concept diagrams of building and site developruent.

AlA Document 8132 - 2019, Copyright © 1882, 2008, and 2018 by The Ametican Institute of Architects. All Hghis reserved, The "American Instite of
Architzcts,” "AIA" the AlA Loge, and “AlA Contract Docunents” are registered trademarks and may not be used withaut parmiission, This document was
produced by AJA software at 16:08;39 ET on 03/05/2021 undar.Order No.2B58973061. which explres on 14/11/2021, is not for resate, is licensed for ane-lime use
only, and may only be used in accordanca with the- AJA Contract Dacuments® Terms of Service. To report capyright vislations, e-mall capyright@ala.org.

Ugar Nofes: WeBa Tharntown Renovations (3IBYGADASE)
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1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES
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13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agrecment is based on the Initial Information set forth in this S8ection 1.1. ,

(For edch item in this section, insert the information or a statement such as "not applicable,” or "unknown at time.
of execution™,)

§ 1.1.1 The Owner’s program for the Project:

(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in
which the program will be developed,)

See Exhibit A.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and uiility studies; availability of

public and private utilities and sejvices; legal description of the site; etc.)

The Architect and Qwner with consultation from the Construction Manager shall collaboratively work together in
order to mutually determine the appropriate physical characteristics for the Project.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Hard cost and C.M. fees estimated at $14,062,500,00.

§ 1.3.4 The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates:

Schematic Design Documents delivered to the Owner by no later than: May 15, 2021

ATA Document B132™ — 2019. Copyright ® 1992, 2009, and 2019 by The American Institute of Architects. All tights reservad, The "American Instiute of
Architacts," "AIA," the AIA Lego, and “AlA Contract Desliments” ara registered frademarks and may not be used without permisslos, This document was
produced by AlA software at 16:08:39 ET on 03/05/2021 under Order No.2868973061 which expires on 14/41/2021, s not for resale, Is ficensed for one-time use.
aonly, and may only be ysed in accordance with the AIA Contract Documents® Terms of Service, To report copyright violations, e-mail copyrighi@aia.org.

User Notes: WeBo Thornlown Renovations (3BSADASBG)



Desigt Development Documents delivered to the Owner by no later than: August 1, 2021
Construction Documents delivered to the Owner by no later than: November 1, 2021

2 Construction cominéncement date:
I. Estimated to be March of 2022,
.3 Substantial Completion date or dates:

There will be multiple phases of construction and each phase will have an individual date for
substantial completion and occupancy.

4 Other milestone datés:
| Tt is estimated that all phases of construction will be completed by July 15, 2024.

§ 1.1.5 The Owner intends the following procurenent method for'the Project:
(Identify method such as competitive bid or negotiated contract,)

Construction Manager as adviser (CMa) approach with competitive bidding on multiple bid packages to be handled
by Teocton Construction Management, Inc. as CMa with Architect's assistance.

l §1.1.6 The Owner’s requirements for muiltiple bid packages, or phased construction are set forth below: _
(Identify any requirements for fast-track scheduling or phdsed construction and, if applicable, list number and type
of bid/procurement packages.)

As generally described in Sections 1.1.4.3 and 1.1.5. For the avoidance of doubt, this Project does not involve
aceelerated or fast-track design-and construction,

§1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

| N/A

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AlA Dociiment E235-2019, Sustainable Projects Exhibit, Constraction Manager as Adviser Rditiofy, into this
Agreement to define the terms, conditions and services related to the Qwner’s Sustainable Objective. If E235-2019
is incorporated into this Agreement, the Owner and Architect shall incorporate the completed E235-2019 into the
agreements with the consultants and contractors performing services or Work in any way agsocidted with the.
Sustainable Objective. N/A

§1.1.8 The Owner identifies the following representafive in accordance with Section 5.4:
(List name, address, and other contact ihformation.)

Mr. Rob Ramey, Superintendent

Wostern Bootie County Community School Corporation
1201 N. State Road 75

Thomtown, IN 46071-9229

Telephone Number: 765.482.6333
Rob.Ramev(@webo.k12.in.us

§ 1.1.9 The persons ot entities, in addition to the Owner’s representative; who ate required to review the Architect’s
subniittals to the Owner dre as follows:
(List name, address, and other contact information.)

| To Be Determined

AlA Document B132™ - 2018, Capyright © 1992, 2008, and-2019 by Tha American Institute of Architects. All rights reserved, The “American instifuie of

init. Archilects,""AIA" the AlA Logo, and “AlA Contract Documents” are registared irademarks and may not be sed witheut permission, This dacument was 3
prodircad by AIA software at §6:09:39 ET on 68/05/2021 under Order No.2858973061 which expires on 11/11/2021, is riot for tesald, Is llcensed for one-time use
i only, and may only be used In accardance wifh the AlA Contract Documerits® Terms of Service, Ta report copyfight violations, e-mail copyright@ala.org.
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§ 1.1.10 The Owner shiall retain the following consultants and Contractors:
(Lisi name, legal status, address, and other contact information.)
A1 Construction Manager:

(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to
assist the Owner in selecting the Construction Manager, complete Section 4.1 A1)

Tecton Consfruction Management, Inc.
102 North Third Street, Suite 201
Lafayette, IN 47901

.2 Land Surveyor:

To Be Determined

3 Geotechnical Engineer:

To Be Determined

4 Civil Engineer: By Architest

.5 Ofher ¢consultants and Contractors:
(List any other consultants and Contractors refained by the Owner,)

Unknown.at this time

§ 1.1.11 The Architect identifies the following representative in accordanice with Section 2.4:
(List name, address, and other contact information,)

Jeremy Ogle, Project Architect
The Moake Park Group, Inc.
7223 Engle Road, Suite 200
Fort Wayne, IN 46804
Telephone No; 260.424.6516
jogle@moakepark.com

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1,1,12,1 and 1.1.12.2;
(List name, legal status, address; and other contact information. )

§ 1.1.12.1 Consultants retained under Basic Services:
A Structural Engineer:

Structural Engineering Services, LLC

AlA Document B132™ — 2019, Copyright ©:1982, 2008, and 2012 by The American institute-of Architetts. All rights reservad. The *American insfilute of
Architeats.” “AlA,"ths AIA Loge, and “AlA Contract Dosuments” are registered tradermarks and may tot be used without permission. This document was
praduced by AJA scfiware al 16;08:39 ET on 03/06/2021 under Order No, 2858873061 which expires on 11/11/2021, Is not for resale, Is licensed for one-time use
anly, and may only be used ln accordance with the AlA Cantract Documents® Terms of Service. To raport copyright violations, e-

licat Notes: WeBo Tharntewn Renovations

mall copyrighi@aia.ory.



15610 Lima Road
Huntertown, IN 46748
Telephone Number: 260.637.7867

2 Mechanical Engineer:

SCO Engineering, LLC

6534 Constitution Drive

Fort Wayne, IN 46804
Telephone No.: 260.436.9213

.3 Electrical Engineet:

SCO Engineering, LLC

6534 Constitution Drive

Fort Wayne, IN 46804
Telephone No.: 260.436.9213

4 Civil Engineer:

Mark Reinhard
Engineering Resources Inc.
4175 New Vision Drive
Fort Wayne, IN

46825
mark@eri.consulting

§ 1.1.12.2 Consultants refained under Supplemental Services:
| To Be Determined if required.

§ 1.1.12.3 The Consultants identified in Section 1.1.12.1 shall not be changed without the Owner's prior written
consent, which consent shall not be unreasonably withheld.

§ 1.1.13 Other Initial Infortation on which the Agreement is based:
| See Exhibit A

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect-shall, if and as appropriate,
adjust the Architect's services, schedule for the Architect’s services, and the Architect’s compensation, The Owner
may gdjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and constriction
milestones, as necessary, to accommodate material changes in the Initial Information,

§1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
othet information or documentation in digital form. The parties will use AIA Document E203-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance-on, the information contained in the model and without having thase protocols set
forth it AIA Document E203-2013, Building Information Modeling and Digital Data Exhibit, and the reguisite AIA
Document G202-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying

AIA Document B132™ — 2019, Gopyright © 1992, 2008, and 2019 by The Ametican institute of Archilects. Al rights resetved. The "American Institule of

Init. Architects,” "AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used withouit parmissiorn. This document was
produced by AlA safiware at 16:09:39 ET on 03/05/2021 unider Order No.2858973061 which ekpires on 11/11/2021, is ot for resate, is licensed for one-time use
! only, and may enly be used In accordance with the AIA Conlract Documerits® Terms of Service, Ta report copyright violations, e-mall copyright@@ala.org.
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party’s sole risk and without liability to the.other party and its contractors or consultants, the authors of, or
coniributors to, the building information model, and each of their agents and employees.

§ 1.4 The term “Contractors” refers to persons or entities who perform Work under coniracts with the Owner that are
administered by the Architect and Construction Manager, The term “Contractors” is used to refer to such persons or
entities, whether singular or phural. The term does not inchude the Owner’s own forces, or Separate Contractors,
which are persons or entities who perform construction under sepatate contracts with the Owner not administered by
the Architect and Construction Manager.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as sct forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agteement, or shall cause such services fo be performed by appropriately licensed design professionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services.as expeditiously as is consistent with such professional skill and cate and the orderly progress of
the Project.

§ 2.3 The Architect shall provide its sérvices in conjunction with the services of a Construction Manager as
described in ATA Document C132™-2019, Standard Form of Agreement Between Owner and Construction
Manager as Adviser. The Architect shall not be responsible for actions taken by the Construction Manager.

§ 2.4 The Architect shall identify a representative anthorized to act on behalf of the Architect with respect to the
Project. Jeremy Ogle shall be the representative authorized for the Project.

§ 2.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept ary
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project,

§ 2.6 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
tequirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9,

§ 2.6.1 Commercial Genera] Liability with policy limits of not less than Ope Million Dollars and No Cents (3
1,000,000.00 ) for each occurrénce and Three Million Dollars and No Cents ($ 3,000,000.00 )in the aggregate for
bodily injury and property damage.

§ 2.6.2 Automohile Liability covering vehicles owied, and non-owned vehicles used, by the Architect with policy
| Timits of niot less than One Million Dollars and No Cents (3 1,000,000.00 ) per ¢laim,

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automebile Liability throngh a combination of priniary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages

. required under Sections 2.6.1 and 2.6.2, and in no event shall any excess or urnbre!lla liability insurance provide
nagrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underfying insurers.

§ 2.6.4 Workers® Competsation at statutory limits,

\ § 2.6.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars and No Cents ($
500,000.00 ) policy limit,

§ 2.6.8 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than Two Million Dollars and No Cents (% 2,000,000.00 ) per claim and Two
Million Dollars and No Cents ($ 2,000,000.00 ) in the aggregate.
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§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primaiy
and excess or umbrella policies for Commercial General Liability and Automobile Liability to include the Owner as
an addifional insured for claims caused'in whole or inpart by the actual or-alleged negligent acts or omissions of
Atchiteet, the Consiltarits, anyone dirgetly or indirectly émployed by them or anyone for whoge acts they may be
liable. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance. with the
requiremnents inthis Section 2.6, The Owner shall be‘given thirty (30) days written notice prior to the cancellation,
expiration, material modification or nonrenewal of the policy during the duration of the Project. The Atchitect shall
ensure that ail of the Consultants carry and maintain commercial general liability, umbrella, antomobile, and
workers' compensation insurance that adequately protects the Owner and that the Consultants maintain professional
liability insurance of at least one million dollars in the aggregate and per claim.

§2.7 The Architect shall be responsible for the quality, technical accuracy, timely completion, and coordination of
all plans, stugdies, designs, reports, Construction Documents and other services furnished by the Architect under this
Agresment, The Architect shall give prompt written riotice to. the Owner if the Architect discovers or becomes
awate of a fault, defect, error, omission, orinconsistericy refated te the Project or in the Confract Documents. The
Architect shall, without additional compensation; promptly cotrect of revise any errozs, omissions, or other
deficiencics in its plans, studies, designs, #ports, Constiuction Docliments and other services that are a resylt of the
Architest's errors, omissions or negligent acts.

| § 2.8 The Architect represents that it is licensed to practice tchitecture as fequired by law in the State of Indiana.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Atticle 3-and include usual and customary
structyral, mechanical, and electrical engineering services, civil/site engineering services, and interior design
services for all building finishes, Services not set forth in this Article 3-are Supplemental or Additional Services,

§3.1.1 The Architect shall manage the Architéet’s ‘Services, tesearch applicable design cfiteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager, and the Owner’s other consylfants, The Architect shall be entitled to rely on, and shall not be responsible
for, the acouracy, completepess, and timeliness of, services and information furnished by the Owner, the
Construction Manager, and the Ovwner’s other consultants, The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any errot, omission or inconsistency, in'such services or information.

Manager’s review and the Owner’s appraval, a schedule for the performance of the Architect’s services. The

l schedule shall be consistent with Section 1.1.4 and include design phase milestone dates, as-well as the anticipated

' dates for the commencement of construction and for Substantial Completion of the Work as set forth in the Initial
Information. This schedule shall include allowances for periods of time required for the Owrier’s review, for the
Consiruction Manager’s review, for the performance of the Owner’s consaltants,-and for approval of submissions by
authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by the
schédule shall not, except for reasonable cause, be exceeded by the Architéct or Owner. With the Owner’s approval,
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.
The Architect shall. promptly commence and expeditionsly perform the services and shdll perform the services in
accordange with the schedule for the. performance of the Architect's services, and such time Hmits identified in the
schedule or this Agreement are of the essence of this Agresment. In the event the Architect's services are delayed
due to causes beyond the Architect's control, the Architect shall be entitled to an equitable extension of time to the
applicible time limits provided the Architect advises the Owner in writing of such delays and its resulting time
irpact within five business days of the oceurrence of the cause of the delay.

§3.1.3 As soon as practicable after the date of this Agreenient, the Architect shall submit; for the Construétion

§ 3,1.4 The Architect shall submitinformation to the Construction Manager and participate in developing and
-revising the Project schiedule as it relates to the Architect’s services. The Ajchitect shall review and approveé, or take
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other approptiate action upon, the portion of the Project schedule telating to the performance of the Architect’s
services.

§ 3.1.5 The Architect shall not be tesponsiblé for an Owneér's or Construction Managet's directive or substitution, or
for the Owner’s acceptance of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, cohtact governmental duthorities
required to approve the Construction Documents and entities providing utility services to the Project. The Architect
shall respond to applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Managet in connection with the Owner’s reésponsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect's services.

§ 3.2.2 The Architect shafl prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project, The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§3.2.3 The Aschitect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project.
The Architect shall reach an understanding with the Owner and Construction Manager regarding the requirements of
the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, fo the
Owner and Construction Manager, for the Owner's approval, a preliminary design illustrating the scale and
relationship of the Project components,

§ 3.2.5 Based on the Ownes’s approval of the preliminary design, the Architect shall prepare Schematic Desigh
Documents for the Construction Manager’s review and Owner’s approval. The Schematic. Design Documents shall
consist of drawings and other documents including a site ptan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspeotive sketches, or digital
representations. Preliminary selections of major building systems and construction materialg shall be noted on the
drawings or described in writing,

1 (Paragraph Deleted)

§ 3.2.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aesthetics, in
developing a design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of
the Work.

§:3.2.6 The Atchitect shall submit the Schematic Design Documents to the Owner and the Construction Manager.
The Architect shall meet with the Construction Manager to review thé Schematic Design Documents.

§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as.required under Section 6.4, and request the Owner’s
approval of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to

comply with the Ownet"s budget for the Cost of the Work at the conclusion of the Schematic Design Phase; the
Arcliitect shall incorpotate such revisions in the Design Development Phase;
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§ 3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design,
the Architect shall be entitled to rely on the acentacy of the estimates of the Cost of the Work, which are to be
provided by the Construction Manager under the Congtruction. Manager’s agreement with the Owner.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authotization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Construction Manager’s review and the Owner’s approval. The Design
Development Documents shall be based upon information provided, anid gstirates prepared by, the Construction
Manager and shall illustrate and describe the development of the approved Schematic Design Documents and shall
consist of drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of buflding systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and elestrical systems, and other appropriate elements, The Design Development Documents
shall also include outline specifications that identify major materials and systems and establish in general their
quality levels,

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Mariager. The Architect shall meet with the Construction Manager to
review the Design Development Dociiments,

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at fhe conclusion of the Design
Development Phase, the Architect shall take action-as required under Sections 6.5 and 6.6 and Tequest the Owner’s
approval of the Design Development Documents.

§ 2.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Cornistruction Documents for the Copstruction Manager’s review and the Owner’s approval. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels and performance criteria of
materials and systems and other requirements for the construction of the Work. The Owner and Architect
acknowledge that, in order to perform the Work, the Contractor will provide additional information, including Shop
Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in accordance with
Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Docoments,

§ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of (1) procurement information that
describes the tims, place, and conditions of bidding, including bidding or proposal forms; (2) the form of agreements
between the Owner and Contractors; and (3) the Conditions of the Contracts for Construction (General,
Supplementary and other Conditions); and {4) a project manual that includes the Conditions of the Contracts for
Construction and Specifications, and may include bidding requirements and sample forms.

§ 3.4.4 Prior to the conclusion of the Construction Documen‘t's Phase, the Architect shall submit the Construction
Documents to the Owner and the Construiction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.

§ 3.4.5 Upon receipt of the Construction Manager’s information and an estimate at the conclusion of the
Constructioh Documeiits Phase, the Architect shall take action as required under Section 6.7, and request the
Owner’s approval of the Construction Documents.

§ 3.5 Procurement Phase Services

§ 3.5.4 General

The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and
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Cotistruction Manager in (1) obtaining either competitive bids or negotiated proposals; (2) confirming
responsiveness of bids ot proposals; (3) determining the successful bid orproposal, if any; and (4) awarding and
preparing Contracts for Construction. The Owner shall require multiple bid packages to be issued and publicly bid
in accordance with Ind. Code 36-1-12, The scope and number of the various bid packages shall be determined by
Owner after consultation with the Architect and Construction Manager dusing the design phase.

§ 3.5.2 Competitive Bidding
§3.5.2.1 Bidding Docusments shall consist of bidding requirements and proposed Contract Documents.

[ § 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by assisting in the
following:

| A assisting the Construction Manager with the distribution of Bidding Documents to prospactive
biddets:

2 assisting the Construction Manager with conducting a pre-bid conference for prospective bidders;

.3 prepating responses in coordination with the Construction Manager to questions from prospective
bidders and providing clarifications and interpretations of the Bidding Documents to the prospective
bidders in the form of addenda;

A assisting the Construction Manager with conducting the opening of bids, and subsequently
documenting and distributing the bidding results, as directed by the Owner, and

5 performing the Architect's Services in accordance with applicable public bidding laws and
Tequirements,

§ 3.5.2.3 If the Bidding Docuiments petmit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substititions, and prepare and distribute addenda identifying
approved substitutions to all prospective bidders.

§
3.5.2.4 The Architect shall not restrain or restrict bidding for this Project in violation of Ind. Code 24-1-2-3
(Restraint of bidding for letting contracts; offense).

| §3.5.3 Intentionally Omitted.

| (Paragraphs Deleted)

§ 3.5.4 Subject to the Architect’s standard of cate, the Construction Documnents and
other services provided by
the Architect shall comply with all applicable federal, state and local Taws, codes, ordinances, tules and regulations,

§ 3.8 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide.administration of the Contract betwean the Owner and the Contractor as et
forth below and in AIA Document A232™-2019, General Conditions of the Contract for Construction,
] Consiruction Manager as Adviser Edition, as amended by the Owner.,

§3.6.1.2 The Architect shall advisc and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Contractors® failure to perform the Work in accordance with the
requirements of the Confract Docunients. The Architect shall be responsible for fhe Architect’s negligent acts of
omissions, but shall not have control over or charge of, and shall not be responsible for acts or oniissions of the
Construction Manager, or acts or omissions of the Contractors-or of any other persons or entities performing
portions of the Work.
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§ 3.6.1.3 Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Coristruction Phase Services cothmences with the award of the initial Contract for Construction and terminates. on
the date the Architect issues the final Cerfificate for Payment.

§ 3.6.2 Evaluations of the Work

§3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or ag otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to chieck the quality or quantity of the Work. On
the basis of the sife visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner and the Construction Manager (1) known
deviations from the Contract Documents, (2) known deviations. from the most recent construction schedule
subimitted by the Construction Manager, and (3) defects and deficiencies observed in the Work. The Architect shall
not be'a guarantor of the CM’s work, nor-any Contractor, or Sub-Contractor’s performance.

§3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall
notify the Construction Manager about the rejection. Whenever the- Architect considers it hecessary or advisable, the
Architect, upon written authorization from the Owner and notification to the Construction Mandger, shall have the
authority to require inspection or {esting of the Work in accordance with the provisions of the Contract Decuments,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision mads in good faith either to exercise or not to exercise such authority ghall give rise to a duty or
responsibility of the Architect to the Contractors, Subcontractors, suppliers, their agents or employees, or other
persons ot entities perfoiming portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writtén reguest of the Construction Manager, Owner, of Contractors through the
Construction Manager. The Axchitect’s response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable prompiness. '

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by the Owner and Contractors, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effoct shall be final if consistent-with the intent expressed in the
Contract Documents.

§ 3.8.2.5 Unless the Owner and Contractors designate another person fo serve as an Initial Decision Maker, as that
term is defined in ATA Document A232-2019, the Architect, with the assistance of the Construction Manager, shall
render initial decisions ori Claims between the Owner and Condracfors as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor ‘
§ 3.6:3.1 Not more frequently than monthly, the Architect shall review and certify an application for payment, Within
seven days after the Architect receives an application for payment forwarded from the Construction Manager, the
Architect shall review and certify the application as follows: .
1 Where there is only one Contragtor rasponsible for performing the Work, the Architect shall review the
Contractor’s Application and Certificate for Payment that the Construction Manager has previeusly
teviewed and certified. The Architect shall certify the amount due the Contractor and shall issue a
Certificate for Payment in such amount.
2 Where there is mote than one Contractor responsible for performing different portions of the Project,
the Architect shall review the Project Application and Project Certificate for Payment, with the
Summary of Contractors’ Applications for Payment, that the Construction Manager has previously
prepared, reviewed, and certified, The Aichitect shall certify the total amount due ali Contractors
collectively and shall issue a Project Certificate for Payment in. the tofal of such amounts,

§ 3.6.3.2 The Architect’s certification for paymient shall constitute a representation to the Ownef, based on (1) the
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s
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Application for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of
the Constroction Manager, that, to the best of the Architect’s knowledge, information and belief, the- Work has
peogressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
-Contractors aré entitled to payment in the amount certified. The forégoing repiesentations are subject to (1) an
evatuation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior fo
completion, and (4) specific gualifications expressed by the Architect.

§ 3.8.3.3 The issuance of a Certificate for Payment-or a Project Certificate for Paymient shall not be a representation
that the Architoct has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed constrnction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and suppliers and other data requested by the Owner to substantiate each
Cantractor’s right te payment, or (4) ascertained how or for what purpose that Contractor has used money
previously paid on account of the Contract Sum.

§ 3.6.3.4 The Archiigct shall maintain a record of the Applications and Certificates for Paymient.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s Project submittal schedule and shall not
unicasonably delay or withhold approval of the schedule. The Architect’s action in feviewing submittals transmitted
by the Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of
an approved submittal schedule, with reasonable promptness while allowing sufficient time, in the Architect’s
professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve; or take other appropriate action upon, the Contractors’ submittals
such as Shop Drawings, Product Data and Samples, that the Construction Manager has reviewed, fecommiended for
approval, znd transmitted to the Architect. The Architect’s review of the snbmiitals shall only be for the limited
puipose of checking for conformance with information given and the design concept expressed in the Contract
Documents, Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or §ystems, which are the
Contractors’ responsibilities. The Architect’s review shall not constitite approval of safety precautions or
construction means, methods, techniques, sequences or procedures, The Architect’s approval of a specific ifem shall
not indicate approval of an assembly of which the item is a.component.

§ 3.6.4,3 If the Cuntract Documents specifically require the- Confractors to provide professional design services or
certifications by a-design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and desigu criteria that such servicoes must satisfy. The Azchitect shall review and take
approptiate action on Shop Drawings and other submittals telated to the Work designed or certified by the
Contractors® design professionals; provided the submittals bear such professionals’ scal and sighature when
submifted to the Architect, The-Atrchitect’s review shall be for the limited pirpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and aceuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 After receipt of the Construction Manager’s recommendations, and subject to the provisions of Section 4.2,
the Architect shall review and respond to requests for information about the Confract Documents, The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications i need of clatification and the nature of the clarification requested, The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with

| reasonable promptness so as not to delay the critical path of the construction of the Project. If appropriate, the
Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests for
information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Construction
Manager in accordance with the requirements of the Contract Documents.

AlA Document B132™ — 2018, Copyright © 1882, 2008, and 2019 by The American Institute of Archliects. Ail righits reserved. The "Amarican Instilule of

Init. Archilacts, " “AlA,” the AIA Loge, and "AlA Contracl Documents” are regisiered trademarks and may nol be used without permisslon. This document was 12
praduted by AlA software ai 16:08:39 ET on 03/05/2021 urider Ordar No.2858973061 which expires an 11/11/2021, Is not for resale, is icensed for one-time use
! only, and may only be used In actordance with the AfA Cantract Docurments® Tenms of Service. To report topyright violations, e-mail copyright@aia.org.

User Notes: WeBo Thorntown Renovations (3BYADAGSE)



Init.

§3.6.5 Changes in the Work.

§3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner’s approval and execution in accordance
with the Contract Documents.

§ 3.6.5.2 The Axchitect may order minor changes in the Work that are consistent with the intent of the Contract
Dociiments and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
changes shall be effected by written order issued by the Architect through the Construction Manager.

§ 3.6.5.3 The Axchitect and Construction Manager shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect, assisted by the Construction Manager, shall:
A conduct inspections to determine the date of Substantial Completion and the date of final completion;
2 issue a Certificate of Substantial Completion prepared by the Construction Manager,
3 review written warranties and related documents required by the Contract Documents and received
from the Contractors, through the Construction Managér; and
A  after receipt of a final Contractor’s Application and Certificate for Payment or a final Project
Application and Project Certificate for Payment from the Construction Manager, issue a final
Certificate for Payment based upon a final inspection indicafing that, to the best of the Architect’s
knowledge, information, and belief, the Work complies with the requirements of the Contract
Docutnents.

§ 3.6.6.2 The Azchitect’s inspections shall be conducted with the Ovwner and Construction Manager to (1} check
conformance of the Work with the requirements of the Contract Documents and (2) verify the accuracy and
completeness of the lists submitted by the Construction Manager and Contractors of Work to b¢ completed or
gorrected.

§3.6.6.3 When Substantial Completion has been achieved, the Architect shall iniform the Owner about the balance of
the Contract Sum remaining to be paid each of the Contractors, including the amourit to be refained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6,6.4 The Architect shall forward to the Owner the following information received from the Coniractors, through
the Construction Manager: (1) consent of surety or surefies, if any, to reduction in or partial release of retainage or
the making of final payment; (2) affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner
against licns; and (3) any other documentation required of the Contractors under the Contract Documents.

§ 3.6.6.5 Prior to the expiration of one year from the date of Substantial Completion, the Architect shall, without
adlditional compensation, conduct a meeting with the Owner dnd Coristruction Manager to review the facility
aperations and performance.

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2, Unless
otherwise specifically addressed in this Agreement, if neither the Owner not the Architect is designated, the parties
agree that the listed Supplementsl Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner's Supplemental Services required for the Profect
By indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.}

Supplemental Services _ Responsibitity _
{(Architect, Owner or Not Provided)

§4.1.11 Assistance with selection of Construction Manager N/A

§4.1.1.2 Programming Not Provided
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§4.11.3 Multiple preliminary designs Atchitect (Completed in Facility
: Magter Plan)
§4.1.14 Measured drawings Not- Provided
§4.4.1.5 Existing facilities surveys Architect (Completed in Facility
Master Plan)
§4.41.6 Site evaluation and planning Architect (Included)
§4.1.1.7 Building Information Model management responsibilities Not Provided
§4.1.18 Development of Building Information Models for post Not Provided
constructioh use
§4.1.1.9 Civil engineering Architeet (Included)
§4.11.10 Landscape design Architect (Included)
§4.1.1.11 Architectural intetior design Architect (Irichuded Building
] finishes Only)
§4.4.112 Value analysis Not Provided (By CM. to furnish)
§4.4.1143 Cost estimating Not Provided (By C.M. to furnish)
§4.1.1.14 On-site project representation (full-time) Not Provided
§4.11.15 Conformed documents for construction Not Provided
§4.4.1.48 As-designed record drawings Axchitect (Included)
§41117 As-constiucted record drawings Not Provided (By C.M. to furnish)
§4.1.1.18 Post-occupancy evalnation Not Provided
§4.1.119 Facility support services Not Provided
§41.1.20 Tenant-related services Not Provided
§4.14.21 Architect’s coordination of the Owner’s consultants Not Provided
§4.1.4.22 Telecommuanications/data design Not Provided
§4.1.1.23 Sccurity evaluation and planning Not Included
§4.1.1.24 Commissioning Not Included
§4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided
§4.1.1.26 Historic preservation Not Provided
§4.11.27 Fumiture, futnishings, and equipment design Not Providéd (By Owner)
§4.4.1.28 Other services provided by specialty Consultants Not Provided
§4.1.1.29 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services
§4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is

provided below.
(Describe in detail the dre

hitect's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,

identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be

ihcluded as an. exhibit to describe the drclittect’s Supplemental Services.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.
(Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
ideritify the exhibit.)

N/A

§ 4.3 If the Owner jdentified a Sustainable Objective in Atticle 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E235™-2019, Sustainable Projects Exhibit,
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Construction Manager as Adviser Edition, atfached to this Agreement, The Owmer ghall compensaie the Architect as
provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Apreement, without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided n
acootdance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule. Any Additional Services shall only be provided and be
reimbursable by the Owner if authorized in writing by Owner, prior to commencement of such services.

§ 4.2.1 Upon recognizing the need to perform the foliowin'gﬁAdditional Services, the Architect shall notify the Owner

in writing with reasonable promptness and explain the facts and circumstances giving risc to the need. The Architect

shall not proceed to provide the following Additional Services until the Architect fecejves the Owner’s written

authorization:

A Services necessitated by a material change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, approvals given by the Owner,
ot a material change i the Project including size, quality, complexity, building systems, the Owner’s
schedule ot budget for Cost of the Work, constructability considerations, procurement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

2 Making revisions in Drawings, Specifications, or othet documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimato of the Cost of the
Work exceeds the Owner’s budget, except where such excess is due-to the Architect including but not.
limited o changes initiated by the Architect in scope, capacities of basic systems, or the kinds and
quality of materials, finishes or equipment;

3 Services necessitated by enactment or revision of codes, laws, or regulations, including changing or

‘ editing previously prepared Instriiments of Service, whete such enactment or revision aecurred after
the preparation of the Design Development Documents by the Architect;

4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (2) contrary to specific inferpretations by the
applicable aitthorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

5 Sefvices necessitated by decisioris of the Ownler ot Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Construction Manager or the
Owner’s other consultants or contractors and provided the Architect has informed the Owner and
Construction Manager in wiiting of such reasonable time requiremerts;

§ Preparing digital models or other design documentation for transmission to the Qwnes’s consuliants
and confractots, or to other Owner-authorized recipients;

.7 Preparation of désign and dogumentation for alternate bid or proposal requests proposed by the Owner

or Construction Manager;

8 Preparation for, and attendance at, a public presentation, meeting or hearing;

8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto or where the dispute relates to in whole or in part to the Architect’s
negligence, errors or omissions;

A0  Infentionally omitted; 7 .

A1 Consultation concerning replacement of Work resulting from fire or other cause during constrgction;
or

A2 Assistance to the Initial Decision Maker, if other than the Architect.

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
| notify the Owner in writing with reasonable promptness, and explain the facts and circumstances giving rise to the
need. If, upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not
required, the Owner shall give prompt written notice to the Architect of the Owner's determination. The Owner shalk
compensate the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice:
1

(Paragraphs Deleted)
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Evaluating an extensive number of Claims as the Initial Decision Maker; or
2 Evaluating more than three. (3) substitutions proposed by the Owner, Construction Manager or
Contractors and making subsequent revisions to Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When ihe limits below are reached, the Architect shall notify the Owner:
A4 Two {2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractors
2 Oneperweek visits to the site by the Architect during construction
3 Ore (1 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requitements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion
5 If additional reviews or site visits afe required because Contractor(s) has not progressed its work
and fails to notify Architect that it is not ready for scheduled visits, Owner shall pay Architect
for such additional visits to the extent Owner recovers such costs from the respensible
Contractor(s), and Owner agrees to use good faith efforts to recover such costs from the
responsible
Contractor(s).

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not excead the limits set forth in

Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
of the Work, or (2) the anticipated date of Substantial Completion identified in the Initial Information, whicheveris
earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in providing
those Construction Phase Services.

§ 4.2.5 If the services covered by this Agteement have not been completed within thirty-two (32 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

§ 4.2.6 Owner, without nullifying this Agreenient, may direct Architect in writing to make changes including
addiiions and deletions of the Architect's Basic Services. Adjustment, if any, in the compensation or schedule
resulting from such changes shall be set forth in a written document, to be signed by Ownerand Architect.
Notwithstanding anything herein to the confrary, in no event shall the Architect be reimbursed for claimed
Additional Services or Supplemental Services to the extent such Additional Services or Supplemental Services were
caused by an error or omission of the Architect or its consultants nor where the Architect performs Additional
Services or Supplemental Services without the prior express written authorization of the Owrer,

ARTICLE5S OWNER'S RESPONSIBILITIES

§ 5.1 Uniless otherwise provided for under this Agreement, the Owner shall npon request provide information in a
timely manner regarding requirements for and limitations on the Project, including a written program which shall set
forth the Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships,
flexibility, expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties and responsibilities as described in
AIA Document C132-2019, Standard Form of Agreement Between Owner and Construction Manager as Adviser,
as modified by Owner and Construction Manager. The Owner shall upon request provide the Architect with a copy
of the scope of services in the agreement executed between the Owner and the Construction Manager, and any
subsequent modifications to the Construction Manager’s scope of services in the agreement,

§ 5.3 The Owner shall establish the Ownet’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner's budget for the Project as the Owner deterniings is necessary throughout the
duration of the Projeot until final cotnpletion. If the Owner significaritly increases or decreases the Owner’s budget
for the Clost of the Work, the Owner shall notify the Architect and the Construction Manager. The Owner and the
Architect, in consltation with the Construction Manager, shall thereafier agree o a corresponding change in the
Project’s scope and quality.

AlA Documant B132™ — 2048, Copyright © 1992, 2608, and 2019 by The American lastitile of Architacts. Afl rights reserved, The “Arierlcan Insiiute of

Archilecls,” "AIA.* the AIA Loga, and “AlA Contract Dooumienis” are registered frademarks and may oot he used wilbout parmission, This document was 16
produced by AlA software at 16:08:39 ET on 03/05/2021 under Order No.2858073064 which exgpires on 11/14/2021, Is not far resale, is licensed for one-fime use

anly, and may only be used in accordance with the AlA Confract Documents® Terms of Service, To repart copyright violations, g-mail copyright@ala.org.

Lirar Matas: WeBn Thomtown Renovations (3IBIADASE}



| §5.3.1 Intentionally Omitted.

§ 5.4 The Owner shall identify a tepresentative authorized to act on the Owner's behalf with respect to the Project,
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Axchitect’s services. Notwithstanding anything to
the contrary, any approvals given by the Owner or its representative shall not relieve the Architect of any of its:
obligations under this Agreement.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal desctiption of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining propérty and struetures; designated. wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other niecessary data with respeot to existing buildings, othet
improvements and trees; and information concerning available utility sexrvices and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.,

§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, inchiding necessary opérations for anticipating subsoil
conditions, with written reports and appropriate recommendations,

§ 5.7 The Owner shall provide the Supplemeiital Services designated as the Owner’s responsibility in Section 4.1.1.

§5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its tesponsibilities as
required in ATA Document E235™-2019, Sustainable Projects Exhibit, Construction Manager as Adviset Edition,
attached to this Agreement.

| § 5.9 The Owner shall with the Architect's assistance coordinate the services of its own consultants with those
services provided by the Architect. Upon the Architect’s request, the Owner shall furnish copies of the scope of
services in the contracts between the Owner and the Owner’s consultants. The Owner shall fumish the services of
consultants other than those designated as the responsibility of the Architect in this Agreement, or anthorize the
Afchitect to furnish them as an Additional Service, when the Architect requests such services and deinonstrates that
they are reasonably required by the scope of the Projéct. The Owner shall require that its consultants and contractors
rmaintain insurance, inclading professional Lability insurance, as appropriate to the services or work provided.

§ 5.10 The Owner shall fumish tests, inspections and reports required by law or the Contract Docurnents, such s
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.12 The Owner shall provide prompt writter notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s

. Instruments of Servicébut the Owner's failure to do so shall not relieve the Architect of its obligations under this
Agreement, and the Owner shall have no duty of obsérvatior, inspection or investigation.

| §5.13 The Owner shall endeavor to communicate with the Contractors and the Construction Managers consultants
through' the Construction Manager about matteis arising out of or relating to the Contract Documents. The Owrner

‘ and Construction Manager shall endeavor to include the Architect in all commmnications that relate to of affect the
Architect’s services or professional responsibilities. The Owner shall endeavor to promptly notify the Architect of
the substance of any diréct communications between the Owner and the Construction Manager otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.14 Before exceuting the Contracts for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contracts for Construction with the Architect’s services set forth in this Agreement.
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Inlt.

The Owner shall provide the Architect a copy of the executed agreements between the Owner and Contractors,
including the General Conditions of the Contracts for Construction.

§ 515 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager and Contractors to provide the Architect access to the Work wherever it is in
preparation Or progress.

(Paragraph Deleted)

ARTICLE 6 COST OF THE WORK

§6.1 For purposes of the Agreoment, the Cost of the Work shall be the total cost to the Owner to construct ail
elements of the Projéct designed ot specified by the Archifect and shall include contractors” general coditions costs,
overhead and profit. The Cost also includes the Construction Management fees. The Cost of the Work also includes
the reasonable value of labor, materfals, and equipment, donated to, or otherwise furnished by, the Owner. The Cost
of the Work does not include the compensation of the Architect, the Axchitect's consultants; the costs of the land,
right-of-way, financing, or confingencies for changes in the Work; or other costs that are the responsibility of the
Owner, The Cost of the Work does not include any soft costs.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Scctions 5.2, 6.4 and 6.5. Evaluations of the Owner’'s budget for the Cost
of the Work and the preliminary estimate of the Cost of the Work-and updated estimates of the Cost of the Wark,
prepared by the C.M.. '

§6.3 In preparing estimates of the Cost of Work, the C.M. shall be permitted to include contingencies for design,
bidding, and price escalation; to determinie what materials, equipmerit, comiponent systems, and types of
canstruction afe to be included in the Contract Documents; to recomivend réasonable adjustments in the program
and scope of the Project; and to include design alternates-as may be necessary {o adjust the estimated Cost of the
Work to meet the Owner’s budget. The C.M.,’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating téchniques. If the Owner requires a detailed estimate of the Cost of the
Work, the C.M. shall provide such as estimate..

§6.4 o

If, through oo fault of the (M., the Procurement Phase has not commenced within 90 days afier the Architect
submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work may be adjusted to
reflect changes in the general level of prices in the applicable constriction market.

§6.5

If at any time the C.M.’s estimate of the Cost of the Work exceeds the Owner’s budgst for the Cost of Work, the
C.M. shall make appropriate recorimendations to the Owner and Architect to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the C.M. and Architect in making such
adjustments.

§ 6.6 I the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents-Phase

Services is exceeded by the lowest bona fide or negotiated proposal, the Owner shall

.1 give written approval of dn in¢redse in the budget for the Cost of the Work;
.2 -authorize rebidding of the Project within a reasonable time;
3 terminate in accordance with Section 9.5;
A in consuitation with the Architect and Constrirction Manager, revise the Project program, scope, or
‘quality as required to reduce the Cost of the Wotk; or,
5 implement any other routually acceptable alternative.

§ 6.7 If the Owner chooses to pfoceed uhder Section 6.6.4, the Architect, without additional compensation, shall
incorporate the tevisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for
the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as-adjusted under
Section 6.5.1. The Architect’s revisions in the Construction Documenits Phase shall be the limit of the Architect’s
responsibility under this Article 6.
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[ § 6.8 After incorporation of modifications under Section 6.7, the Architect shall, as an Additional Sérvice, make any
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess ig caused by the Architect including
but not limited due to changes initiated by the Architect in scope, basic systeins, or the kinds and quality of
miatertals, finishes or eguipment,

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architeet and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit.such information for its use on the Fraject.

§7.2 The Architect and the Archifect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, in¢luding the Drawings and Specifications, and shall retain all common law, statutory and
ottier reserved rights, including copyrights, Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be constred as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants;

! § 7.3 The Architect grants to the Owner a perpetial, irrevocable, royalty-free and nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, nsing, maintaining, altefing
and adding to the Project, provided that the Owner substantially performs its obligations under this Agreement,

! including payment of all sums due pursuant to Article 9 and Article 11, The. Architect shall obiain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted nnder
this section permits the Owner to authorize the Contractors, Construction Manager, Subcoritractors, Sub-
subcontractors, and suppliers, as well as the Owner’s consultants and Sepatate Contractors, to reproducs applicable
portions of the Instruments of Service, subject to any protocols established pursuant to Section 1.3, solely and
exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.2.1 In the event the Owner uses th Instruments of Service without rétaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from dll claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harrmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to'the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully tenminates this Agreement fof cause undet Section 9.4

§ 7.4 Except for the lcenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or dtherwise transfer any license
granted herein: to another party without the prior written agreement of the Architect, Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without lability to the Architect and the Architect’s
consnltants,

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
| of related to this Agreement, whether in contract, tort, or otherwise, in accordance with applicable law. '

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive.all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, excopt such
‘rights as they may havé to the proceeds of such insurance as set forth in AIA Document A23 2-2019, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
Construction Manager, contracters, consultants, agents and employees of any of them, similar waivets in favor of
the other parties énumerated hetein.
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§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees barmléss from
and against damages, losses and judgments atising from claims by third parties, including reasonable attorneys’ fees
and expenses recoverable under applicable law, but only to the exfent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance.of professional services under this
Agreement, The Architect’s obligation fo indemnify and hold the Owner and the Ownet’s officers and employees
harmless does not include a duty to defend, The Architect’s duty to indemnify the Qwner under this Section 8.1.3
shall be limited to the available proceeds of the insurance coverage required by this Agreement.

§ 8.1.4 Except to the extent covered by any applicable insurance policies, including but not limited to the Architect’s
professional liability insurance policy, the Architect and Owner waive consequential damages for claims, disputes or
other matters in question arising out of or relating to this Agreement. This mutual waiver is applicable, Without
limitation, to all consequential damages due to either party®s termination of this Agreement, except as specifically
provided in Section 9.7.

§ 8.2 Mediation
, § 8.2.1 Any olaim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to
! mediation as a condition précedent to binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matfers in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be in accordance with the Indiana
Rules of Alternative Dispute Resolution, A request for mediation shall be made in writing, delivered to the othet
party to this Agreement, and the parties shall promptly confer and agree on a mediator, The request may be made
concurrently with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such
event, mediation shall proceed in advance of biriding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, uniless stayed for a longer period by agreement of the
parties or court order. If an arbifration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fec and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do ot resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement

[X ] Litigation with venue for any proceeding at law or in equity related to or arising out of this
Agreement being in a coutt of competent jurisdiction in Boone County, Indiana, and fhe parties
hereby waive any right to object to this exclusive venue, Each party further consents to the
personal jurisdiction by said courts over it and hereby expressly waives, in the case of any such
action, any defenses thereto based on jurisdictions, venue, or forum non conveniens

[ 1 Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing t6 a binding dispiité resolution method othet than litigation, the dispute will be resolved in a court of
competent jurisdiction.
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(Paragraphs Deleted)

ARTICLE® TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make undisputed payments to the Architect in accordance with this Agreement and the
Owner fails to remedy its failure to make payment of undisptited amousits within seven (7} days after teceipt of
written notice from the Architect advising of such non-payment, such failure shall be considered substantial
nonperformance and cause for termination or, at the Architect’s option, cause for suspension of performance of
services under this Agreement. If the Architect elécts to suspend services and provided the Owner failed to pay
undisputed amounts owing to the Architect during this seven (7) day period, the Architect shall give seven days’
witten notice to the Owner before suspending services. In'the event of a proper suspension. of services, the Architect
shall have no liability to the Owner for delay or damage caused the Owner becanse of such suspension of services.
Before resuming seivices, the Owner shall pay the Architect all undisputed sums due ptior to susperision and any
expenses incurred in the interruption and resumption of the. Architect’s gervices. The Architect’s fees for the

[ remaining services and the time schedules shall be equitably adjusted in the event of a proper suspension.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the.
interruption and resumption of the Architect’s services, The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted,

§ 9.3 If the Owner suspends the Project for more than 90 curnilative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terninate this Agreement upon not less than seven days’ writfen notice should the other party
l fail materially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination,

§ 9.5 The Owner may terminate this Agreement upon not less than seven days® written riotice o the Architect for the
Ownet’s convenience and without canse.

§ 9.6 If the Owner termiinates this Agreement for its convenience pursuant to Section 9.5, or if the Architect

terminates this Agreement prrsuant fo Section 9.3, the Owner shall compensate the Architect for services performed
prior to termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs
attributable to the Archifect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terthinates this Agreement for its convenience
pursnant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee )

.1 Termination Fee:

| Zero Dollars ($0).
2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

| Zero Dotlars ($0).

| § 5.8 Intentionally Omitted,
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§ 9.9 The Owmet's rights to nise the Architect’s Instruments of Service in the event of a termiration of ¢his.
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place. where the Project is located, excluding that
jurisdiction’s choice of law rules. If the partics have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3. '

§ 10.2 Terms in this Agreoment shall have the same meaning as thase in ATA Document A232-2019, General
Conditions of the Contract for Construction, Construction Manager as Adviser Edition, except for purposes of this
Agreement, the tefm “Work” shall include the work of all Contractors under the adrministration of the Architect and
Construction Manager,

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, siccessors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Apreement, and including
any payments due to the Architect by the Owner prior to the assigament.

§ 10.4 If the Owner Tequests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably reguired to facilitato assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement; provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be réquired to execute certificates or

consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create'a contractual relationship with, or a cause of action in faver
of, a third party against either the Owher or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Praject site. In the event the Architect or any other party encounters ashestos or hazardous or toxic
materidls at the jobsite, or should it become known in any way that such materials may be present at the jobsite or
any adjacent areas that may affect the performance of the Architect’s services, the Architect may at its option upon
written notice to the Owner suspend performance of those services that are to be performed in the affected arca of
the Project until the Owner retains approptiate speciatist consultant(s) or contractor(s) to identify, abate and/or
rendove the asbestos or hazardous or toxic materials, The Architect shall be obligated to promptly report in writing
any such discovery to the Owner. '

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and. professional materials, The Architect shall be given reasonable
access to the completed Projéct to make such representations. However, the Architect’s materials shall pot inciude
the Owner's confidential or proprietary information if the Owner has previously advised the Architect in' writing of
the specific information considered by the Ownet to be confidential of proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminatas this Agteement for cause pursuant fo Section
94,

§10.8 Intentionally Omitted.
§10.81

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined that any provision of the Agreement violates any law, oris atherwise invalid.or
unenforceable, then that provision ghall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent perinitted by law, to give effect to
the parties’ intentions and putposes in executing the-Agregment.

AlA Document B132™ - 2048, Copyright ® 1992, 2003, arid 2018 by The American institute of Architects. Al rights reéserved, The “American instliue of

Architeots,” "AlA," the AJA Logo, and “AlA Goniract Documenis” are ragistered rademarks and may not be used without permission. This document was 29
produced by AlA software af 16:09:38 ET on 023/05/2021 undef Order No.2658973061 which expires on 11/11/2021, s not for resale, is licensed for one-tftne use

only; and may only be used in accordanc with the AlA Caritract Decurments® Terms of Service. To repart copyright viclations, e-mail copyright@ala.org,

User Notes: WeBo Tharntown Renovatlons (3BSADASE)



Init;

§ 10.10 The acceptance or approval by the Owner of any designs, Construction Documents, ot other services by the
Architect shall not in any way relieve the Architect of responsibility for the technical accuracy of its services of its
obligations under this

Agreerent.

ARTICLE 11 COMPENSATION

§11.1 For the Architect’s Basic Services deseribed under Article 3, the Owner shall compensate the Architect as

follows:

.1 Stipulated Sum
(Insert amount)

Fee s based on the basis of releasing a complete set of drawings for the entire scope of the praject and does
not include early release of or fast-tracking bid packages.

Eight hundred sixty two thousand five hundred dollérs and no cents ($862,500.00)*
*Includes $19,200.00 previously paid.

2 Percentage Basis N/A
(Insert percentage value)

( )% of the Ownex’s budget for the Cost of the Work, as calculated in accordance with Section
11.6.

.3 Other N/A
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 as being provided by the Architect and
for any Sustainability Setvices required pursuant to Sectiont 4.1.3, the Owner shall cofmpensate the Architect as
follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Included in the Stipulated Sum identified in Section 11.1.1.

§ 11.3 For Additional Services that may arise during the-course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert atnount of, oF basis for, compensation.)

To Be Determined at the time Owner requests such services and such compensation shall be a mutually agreeable
fixed amount or hourly at the rates identified in Exhibit B with or without a not to exceed amount.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not ingluded in
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus  percent (%), or as follows:,

(Insert dmount of, or basis for computing, Architect’s consultants' compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
cotnpensation for each phase of services shall be as follows:

Schematic Design Phase $129,375.00 15 %)
Design Development Phase $172,500.00 20 %)
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Construction Documents Phase $327,750.00 38 %)
Procurement Phase 17,250.00 2 %)
Construction Phase 215,625.00 25 %)
Total Basic Compensation $862,500.00 100 %)

Includes $19,200.00

previously paid.

{Applied to

Schematic Design

Phase)

[ (Paragraph Deleted)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Rasic Services shall be caleulated by multiplying the percentages identified in this Article by the Ownet’s. most
recent budget for the Cost of the Work, Compensation paid in previouis progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work:

| § 14.6.1 The Architect shall be entitled to compensafion in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below, The

rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ norimal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| See Exhibit “B”
Employee or Category Rate ($0.00)
§ 11.8 Conipensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition fo compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants direcfy related to the Project, as

follows:
A Transportation and authorized out-of-town travel mileage and subsistefice; mileage expense is $.055
peir mile,
2 Long distance services, dedicated data and eommunication services, teleconferences, Project web sites,
and exiranets; '
3 Permitting and other fees required by authorities having jurisdiction over the Project;
I A Printing, reprodugctions, for final bid documents, if tequired;
B Postage, handling, and delivery;
| (Paragraph Deléted)
| 6 Renderings, physical models, mock-ups, professional photography, and presentation. materials requested

"by the Owner or required for the. Projeet;

| 7 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional itisurance coverage or limifs in excess of that normally maintained by the Architect’s
consultants;

| 8 Alltaxes levied on professional services and on reimbursable expenses;

| (Paragraph Deleted)
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9 Registration fees and any other fees charged by the Certifying Authority or by other entities-as
nécessary to achieve the Sustainable Objective; and

(Paragraph Deleted)

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
‘Architect’s consultants plus five percent { 5 %) of the expenses incusred.

§ 11.9 Architect’s Insurance
if the types and limits of coverage required in Section 2.6 are in addition to the types and lirits the Architect
normally tnairitains, the Ownet shall pay the Architect for the additional costs incurred by the Architect for the

| additional coverages as set forth below! .
(Insert the additional eoverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.6, and for which the Owner shall reimburse the Architect.)

l Zero Dollars ($0).

§ 11.10 Payments to'the Architect
§ 11.40.1 Initial Payments
§11.40.41 No initial payments are due under this Agreement.

§11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
petformed. Payments are due and payable within thirty (30) days of Owner's receipt of the Architect’s invoice.
Amounts unipaid thirty (30 ) days afier the Owner's teceipt of the invoice shall bear interest-at the rate.entered
below, or in the absence thereof at the legal rate previiling from time to time at the principal place of business of the
Architect.,

{Insert rate of mionthly or annal interest agreed ipon.)

! Prime Rate as published by The Wall Street Journal plus 1%

§ 11,10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
Hquidated damages on the Architect, or to offset sums requested by or paid to Contractors for the cost of changes in
| the Woik, unless the Architect agrees or is responsible for the amounts,

§ 11:10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owrer at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other termis-and conditions applicable to this Agreement,)

§ 124 The architectural services to be provided pursuant to this Agreement are being performed solely for the
henefit of the Owner, and no such benefit is meant to be conferred upon person or entity not party to this Agreement,
and ho such persons or entity should rely wpon this Architect’s performance of those setvices to the Owner; and no
claim againstthe Architect shall acciue to: any contractor, subcontractor, consultant, engineer, supplier, fabricator,
manufacturer, tenant, surety, or any third party as result of the Agreement of the performance or non-performance of
architectural services on this project. The Architect may at the time of the preparation of the bidding documents
including the ATA A232 general conditions request that the provisions of this Paragraph appear in the General
Conditions of the contract doeuments of construction.
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§ 12.2 To the extent that any incorporated docurnent contradicts the provision of this Agreement, this. Agreement
shall be deemed to control.

§ 12,3 To the extent any of the Basic Services or Additional Services have been provided before the execution of this
Agreement, the Owner and Architect nevertheless agree that this Agreement shall control the rights and
responsibilities of the parties hereto including as fo those Basic Services and Additional Services previously
performed. For the avoidance of doubt, payments made to the Architect prior to the execution of this Agreement by
the Owner related fo this Project shall be credited as payments towards the compensation owed to the Architect
under this Agreement.

§ 12.4 The Architect is an independent contractor and in providing its services under this Agreement shall not
represent to any third party that its anthority is greater than that granted to it under this Agreement.

§12.5 This Agreement may be executed in separate countorparts and delivered by facsimile or electronic scanned
format, with the parties hereby acknowledging that each separately exccuted counterpart will be afforded the same
force and effect as a duly signed original document, even if an executed counterpart is delivered only via facsimile
copy or electronic scanned copy, and all fax, .pdf and electronic sighafures shall be acceptable and binding on the
parties,

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement reprosents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, wither written or oral, This Agreement may be
amended only by written instrument signed by both the Owner and Architect,

§13.2 This Agreement is comprised of the follawing documents identified below:
4 ATA Document B1327M-2019, Standard Foim Agreetnent Between Owner and Architect, Construction,
Manager as Adviser Edition
I (Paragraph Deleted)

I (Paragraph Deleted)

3 Exhibits;
(Check the apprapriate box for any exhibits incorporated into this Agreement,)

(Paragraph Deleted)

[ ]  Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits and
scopes of services identified as exhibits in Section 4.1.2. J

Exhibit “A” — Concept Diagtams for Building and Site
Exhibit “B” —~ Hourly Rates for Design Team
A Other documents:
(List other documents, if any; forming part of the Agreement,)

AlA Dogumant B132™ — 2018, Copyright © 1992, 2009, and 2019 by The American Institute of Architects, All Hights reserved, The “Amerlcart Institute of

nlt. Architacts,” “AlA tha Al& Logo, and "AlA Contract Doswnents” are registered irademarks and may niol be used without parmission. This documant was 2
produced by AlA software at 16:00:38 ET on 03/05/2021 under Order N0.2858973061 which expires on 11/41/2024, is not for resale, is lcensed for one-Ume use
i osily, and may enly be Gsed in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail cupyright@aia,org.

User Notes: WeBo Thorntown Renovations (3BSADASS)



Init.

This Agrecment is entered into as of the day and year first written gbave.

Western Boone County Community School Corporation eGroup,
OWNER (Signatire) ARCHITEGT /3 -g@m)
Jeff B, Schroeder, President
(Printed name and title) (Pririted name, title, and license number, if

applicable)
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Additions and Deletions Report for
AIA® Document B132" - 2019

‘This Addltions and Deleflons Report,as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard farm AIA document i order to camplete it, as well as any fext the author may have added fo or deleted fram
the original AIA text. Added text is shown underlined, Daleted text is Indicated with a horizantal line through ihe original AlA text,

Note: This Additions and Deletions Report is provided for information purpéses ofly and is not incorparated into of constitute any
part of the associated AJA document, This Additions and Deletions Report and lts associated document were generated
simuitarieaiisly by AlA software at 16:08:39 ET on 03/05/2021.

PAGE 1

AGREEMENT made as.of the Eighth day of March in the year Two Thousand Twenty One

Western Boone County Community School Corporation
1201 N. State Road 75
Thomtown, IN 46071-9229

The Moake Park Group, Inc.

7223 Engle Road, Suite 200
Fort Wavne, IN 46804

Additions & Renovations to the Existing Thorntown Elementary School

200 W. Mill Street
Thomtown, IN 46071

The Construction Maneger:Manager {also referred to herein as the "C:M."):

Tecton Constryction Management, Inc.
102 North Third Street
Suite 201

Lafayette, IIN_47901

n

Project Description:

Additions and Deletlons Report for AIA Document B132™ - 2019, Capyright @ 1892, 2008, and 2049 by The American Inslilote of Architects. Al rights
reserved. The"American institufe of Archilects,” “AA,” the AIA Logo, and "AJA Contract Documenis” are registerad trademarks and may not be used withoul
pesmission, This document was produced by AfA sofiware at 16:00:38 ET on 03/05/2021 under Grder No.2858973061 which expires on 11/11/2021, Is not for
resale, is icensed for one-time Use only, and may only be used in accordance with the AlA Contract Documents® Tarms of Servics. To report copyright
violations. e-mall copvright@ala,org.

o bt A R TN



development;
PAGE 2

TABLE OF ARTICLES
See Exhibit A,

The Architect and Owner with consultation from the Construction Manager shall collaboraiively work together in
order to mutally determine the appropriate physical characteristics for the Project.

Hard cost and CM, fees esﬁnﬁated at $I4;062,500.00.

A Design phase milestone dates-ifamy:dates:

'Schematic Desipn Documients delivered to the Owner by no later than: May 13, 2021

PAGE 3

Design Development Documents delivered to the Owner by 1io later than: August 1, 2021

Consiruction Documents delivered to the Owner by no later than: November 1, 2021

Estimated to be March of 2022,

There will be multiple phases of constrnetion and each phase will have an individual date for
substantial completion and ogcupancy.

Tt is estimated that al] phases of construction will be gompleted by July 15, 2024.

Construction Manager as adviger (CMa) a rc_)ach with competitive bid_din on multinle bid packages to be handled
by Tecton Construction Manageément, Inc. as {Ma with Architect's asaigtance.
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reserved. The "Amarican Insiitute of Archilests,” *AlA," the AIA Logo, and "AIA Coentract Documents” ars regisiered trademarks and may not be usgd without
parmissicn. This document was produced by AlA software at 16:08:38 ET on 03/05/2021 under Order No,2858973061 which expirss on 11/11/2021, is not for
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ion-inultiple bid packages, or

§ 1.1.6 The Owner’s requirements for a
phased construction are set forth below:

As generally descri'bed'in Sections 1.1.4.3 and 1.1.5. For the avoidance of doubt, this Project does not involve
accelerated or fast-irack design and construction.

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
ATA Document E235-2019, Sustainable Projects Exhibit, Construction Manager ds Adviser Edition, into this
Agreement to define the ferms, conditions and services related to the Owner’s Sustainable Objective. If E235-201%
is incorporated into this Agreement, the Owner and Architect shall incorporate the completed E235-2019 into the
agreements with the consultants dud contractors performing services or Work in any way associated with the
Sustainable Objective. N/A

FIv]

Mr. Rob Ramey, Superintendent

Western Boone County Community School Corporation
1201 N. State Road. 75

Thorofown, IN 46071-9229

Telephone Number: 765.482.6333
Rob.Ramey@webo.k12.in.us

To Be Determined
PAGE 4

Tecton Construction Management, Ine,

102 North Third Street, Suite 201

Lafayette. IN 47901

To Be Determined

To Be Determined
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4 Civil Engineer: By Architect

Unkfown at this time

Jeremy Ogle, Project Architect
The Moake Fark Group, Inc.
7223 Engle Road, Suite 200
Fort Wayne, IN 46804

Telephone No: 260.424.6516
jogle@moakepark.com

Structural Engineering Services, LLC

PAGE 5

15610 Lima Road

Hunterfown, IN 46748

Telephone Number: 260.637.7867

SCO Engineering, LLC

6534 Constitution Drive

Fort Wayne. IN 46804

Telephone No.; 260:436.9213

SCO Engineering, TLC

6534 Constitution Drive
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reservad. The “American InsGtute of Archilecls,” “AIA." the AJA Lago, and "AlA Caniracl Posuments” are registersd frademarks. and may not be used without
perriisslon. This document was producad by AIA software at 16:08:39 ET on 03/05/2021 under Order No.2858973061 which expites an 11/11/2021, Is not for
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Fort Wayne, IN 46804

Telephone No.: 260.436.9213

A Civil Engineer:

Mark Reinhard

Engineering Resources Inc.

41745 New Vision Drive

Fort Wayne, IN

matk(@eri.consulting

§ 1.1.12.2 Consultants retained under Supplemental Services:

To Be Determined if required.

§ 1.1.12.3 The Consultants identified in Section 1.1.12.1 shall not be.changed without the Owner's prior written.
consent, which consent shall niot be unreasonably withheld.

See Exhibit A
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§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall-appropriately-shall, if and
as appropriate, adjust the Architect’s services, schedule for the Architect’s services, and the Architect’s
compensation, The Owner skalbmay adjust the Owner’s budget for the Cost of the Work and the Ownet's
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

PAGE®

§ 2.4 The Architect shall identify a representative authorized to act oh behalf of the Architect with respect to the
Project. Jeremy Ogle shall be the representative authorized for the Project.

LLL]

§ 2.6:1 Commercial General Liability with policy limits of not less than One Million Dollars and No Cents ($
1,000,000.00 ) for each occurrence and Three Milflion Dollars and No Cents ($ 3,000,000.00 ) in the aggregate for
bodily injury and property damage.

T

§ 2.6.2 Automobile Lizbility covering vehicles owned, and non-owned vehicles used, by the Architect wifh policy
limits of not less than One Million Dollars and No Cents ($ -}-per-zeeidentforbodily-injury-death-efany
:;;-_.. _=_.:- $oino oot the awnarahin Hain nes-gnd-uca =;-.== '. ,'

MM&WE&M@MQM%&I,OOO, 00.00 ) per claim,

H 3 O S e 2-&

s

§ 2.6.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars and No Cents (3
500,000.00 ) each-aceident (§- y-each-employee;and-(§- -policy limit.

L]

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than Two Million Dollars-end No Cents (§ 2,000,000.00 ) per claim and Two,
Million Dollars and No Cents ($ 2.000,000.00 ) in the aggregate.

PAGET

§ 2,6.7 Additlonal Insured Obligations, To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella policies for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect's-negligent-nots-oromissions—actual or
alleged negligent acts or omissions of Architect, the Consuliants, anyon¢ dirgctly or inditectly emploved by them or
anvone for whose acts they may be liable. The additional insured coverage shall be primary and non-contributory to
any of the Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.6. The Owner shall be given thirty (30) days written notice prior to the cancellation
expiration, material modification or nonrenewal of the policy during the duration of the Project. The Architect shall
ensure that all of the Consultants canry and maintain commercial general liability, umbrella, automobile, and _
workers' ¢ nsation i e rotects the Owner and that the Consultants maintain professional

liability insurance of at least one million dollars in the aggrepate and pet claim.
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§ 2.7 The Architect shall be responsible for the quality, technical accuracy, timely completion, and coordination of
all plans, studies. designs, reports, Construction Documents'and other services furnished by the Architect rinder this
Agreement. The Architect shall give promipt wiitten notice to the Ownet if the Architect discovers or becomes
awars of a fault, defect, error, omission, or inconsistency related to the Project or in the Contract Documents, ‘The
Architect shall, without additional compensation, promptly correct or revise any errors, onissions, or other
deficiencies in its plans, studies, desiens, reports, Construction Documents and other services that are a result.of the
Architect's errors, omissiodis or negligent acs.

iz

§ 2.8 The Architect represents that it is licensed to practice architecture as required by law in the State of Indiana.

§ 2.1 The Architect’s Basic Services corisist of those described in this Article 3 and include vsual and customary
structural, mechanical, and electrical engineering serviees-gervices, civil/site engineering services. and interior
degizi services for all building finishes. Services not sét forth in this Article 3 aré Supplemental or Additional
Services.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction
Manager’s review and the Owner's.approval, a schedule for the performance of the Architect’s services. The
schedule shall be consistent with Secfion 1.1.4 and include design phase milestone dates, as well as the anticipated
dates for the commencement of construction and for Substantial Completion of the Work as set forth in the Initial
Information. This schedule shall include allowances for periods of time required for the Owner®s review, for the
Construction Manager’s reéview, for the performance of the Owner’s consultants, and for approval of submissions by
authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by the
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval,
the Architect shall adjust the schedule, if necessaty, as the Project proceeds unfil the commeéncement of construction.
The Architect shall promptly commence and éxpeditiously perform the services and shall perform the services in
accordance with the schedule for the performance of the Architect's services, and such time limits identified in the

scheduile or this Agreement are of the essence of this Agreement. In the event the Architect's services are delayed
due to causes beyond the Architect’s control, the Architect shall be entitled to an equitable extension of time to the

annlicable time limits nravided the Architect advises the Owner in writing of such delays and its resulting time

impact within five business days of the ocenrrence of the pause of the delay,
PAGE 8

PAGE 10

The Architect shall assist the Owner and Constriction Manager in establishing a list of prospective confractors,
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and
Conétruction Manager in (1) obtaining either compotitive bids or negotiated proposals; (2) confirming
responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and
preparing Contracts for Construction. The Owner shall require muiltiple bid packages to be issued and publicly bid

Additions and Daletlions Raport for AlA DPocument B132™ — 2018, Copyright @ 1992, 2009, and 2018 by The Ame,rica_n Institute of Architects. All rights
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in accordance with Ind. Code 36-1-12. The scope and number of the variong bid packages shall be determined b
Ovwiner after consultation with the Architect and Construction Manager during the design phase,

i

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in hidding the Project by assisting in the
fallowing:

A facilitatingassisting the Construction Manager with the distribution of Bidding Docnments to
prospective bidders;

2 ospanizing-and-assisting the Construction Manager with conducting a pre-bid conference for
prospective bidders;

3 preparing responses in coordination with the Construction Manager fo questions from prospective
bidders and providing clarifications and interpretations of the Bidding Documents to the prospective
bidders in the form of addenda;and

A organizing and assisting the Construction Manager with conducting the opening of bids, and
subsequently documenting and distributing the bidding results, as directed by the Owner:Owner; and

:5__ performing the Architect's Services in accordance with applicable public bidding laws and
reguirements,

ed-Contras 96-1&&16315—3524%6
. Codle 24-1-2-3 (Restraint of biddin,

for letting contracts; offense).

§ 3.5.3.2 The-Architect shall assist the Ownerand-Gonstrustion Marager in-sbtaining propesals-by:3.5.3 Intentionally
Omitted. '
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er-other services provided by

.

o -the-Lon ob-Manager-and prepare
arid-eis i a'.:;-: ‘ whstitutions-ti srospective contractori:the Arthitect shall comply
with ali applicable federal, state and local laws. codes, ordinances, mules and repulations.

[TH

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set

forth below and in ATA Document A232™-2019, General Conditions of the Contract for Construction,

Construction Manager as Adviser Edition- £ the-Ownerand Contractor-modify-ATA-Decument-A232 2049, these
.i. E .e ] H EE ’ A ‘ . » + ) B ‘s .

amend this-Agreement:Edition, as.a'zlnended by the Owner,
PAGE 11

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2,3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, wheit fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required fo make exhaustive or continuous on-site inspections to check the guality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner and the Construction Manager (1) known
deviations from the Contract Dacuments, (2) known deviations from the most recent construction schedule
submitted by the Construction Manager, and (3) defects and deficiencies observed in the Work. The Architect shall
ruarantor of the CM’'s work, nor any Confractor, or Sub-Coitractor’s performarnce.

PAGE 12

§ 3.6.4.4 After receipt of the Consttuction Manager’s recommendations, and subject to the provisions-of Section 4.2,
the Architect shall review and respond to requests for information about the Contract Documents. The Axchitect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for infotmation. Requests for information shall include, at a minimum, a detailed written statenient that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, orotherwise with
reasonable prompiness-promptness so as not to delay the critical path of the construction of the Project. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information,
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PAGE 13

§ 3.6,5.3 The Architect and Construction Manager shall maintain records relative to changes in the Work.

§ 3.6.5.5 Upon-request-of the Owaetrand-prierPiior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without addjtional compensation, conduct a meeting with the Owner and
Construction Manager to review the facility operations and performance.

PAGE 14

§4.1.1.1 Assistance with selection of Construction Manager N/A

§4.4.1.2 Programming Not Provided

§4.1.1.3 Multiple preliminary designs Architect (Completed in Facility

— Z_\_gmaxs;mﬁri’lan)

§4.1.14 Measured drawings Not Provided

§4.1.15 Existing facilities surveys Architect (Completed in Fagéility
Master Plan)

§4.4.1.6 Site evaluation and planning Architect (Included)

§4.1.1.7 Building Information Model management responsibilities Not Provided

§4.1.1.8 Development of Building Information Models for post Not Provided

congtruction use

§4.1:1.9 Civil engineering Architect (Included)

§4.1.1.10 Landscape design Architect (Included) -

§4.1.1.11  Architectural interior design Architect {Included Building
finishes Only)

§4.4.112 Value analysis Not Provided (By CM. to furhish

§41.1.43 Cost estimating Not Provided (By C.M, to furhish

§4.11.14 On-site project representafion (full-time) Not Provided

§4.41.45 Conformed documents for construction ~ Not Provided

§41.116 As-designed record drawings Architeet (Tneluded)

§411.47 As-constructed record drawings Not Provided (By C.M, to furnish

§4.4.1.18 Post-occupancy evaluation Not Provided

§4.1.1.19 Facility support services Not Provided

§4.1.1.20 ‘Tenani-related services Not Provided

§4.1.4.21 Architect’s coordination of the Owner's consultants Not Provided

§4.44.22 Telecommunications/data design Not Provided

§4.1.1.23 Security evaluation and planning Not Included

§4.11.24 Commissioning Not Included

§4.41.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided

§4.1.1.26 Historic preservation Not Provided

§4.1.4,27 Fumiture, furnishings, and equipment design Not Provided (By Owner)

§4.1.1.28 Other setvices provided by specialty Consultants Not Pravidsd

§4.1.4.20 Other Supplementa) Services ‘Not Provided

N/A
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The Architect may provide Additional Services after execution of this Agreement, without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursnant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule: Any Additional Services shall only be provided and be
reimbursable by the Owner if authorized in writing by Owner, priot to commencement of such services.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
in writing with reasonable promptness and explain the facts and circumstances giving rise to the need, The Architect
shall hot proceed to provide the following Additional Services until the Architect receives the Owner's written
authorization:

A Services necessitated by a materjal change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, approvals given by the Owner,
or a material change in the Project including size, quality, complexity, building systerus, the Owner’s
schedule ot budget for Cost of the Work, constructability considerations, pro¢irement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager's estimate of the Cost of the
Work exceeds'the Ownet's budget, except where sich excess is due to the Architect including but not
limited to changes initiated by the Architect in scope, capacities of basic systems, or the kinds and
quality of materials, finishes or equipment; ’

3 Services necessitated by enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instriments of Serviee;S ervice, where such enactment or revision
occurred after the preparation of the Design Development Documents by the Architect;

5 Services necessitated by decisions of the Owner or Consfruction Manager not rendered in a fimely
matiner or any other failure of performance on the part of the Ownet, Construction Manager or the
Owner's other consultants or eenteacters:contractors and provided the Architect has informed the
Owner and Construction Manager in writing of such reasonable time requirements;

9 Preparation for, and attendance af, a dispute resolution proceeding or legal proceeding, except where
the Architcct is party therete;thereto or where the dispute relates 1o in whole or in part to the
Architect’s negligence, ertors or omissions:

pasalsIntentionally omitted;
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§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner in wxiting with reasonable promptness, and explain the facts and circumstances giving rise to the.
need. If, upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not )
required, the Owner shall give promfit written notice to the Architect of the Owner’s determination. The Owner shall
compensate the Architect for the services provided prior to the Architect’s receipt of the Owner’s potice:

PAGE 16

AEvaluating an extensive mumber of Claims as the Initial Decision Maker; or

axn

5—Evaluating-2 Bvaluating more than three (3) substitutions proposed by the Owner, Construction
Manager or Confractors and making subsequent revisions to Instruments of Service resuléing
therefrom.

A Pwo {2) reviews of each Shop Drawing; Product Data item, sample and similar submittals of the
Contractors

.2 One per week {~}-visits to the site by the Architect duiring construction

3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 One (1 )inspections for any portion of the Work fo determine final completion

5 If additional reviews or site visits are required because Contractor(s) has not
progressed its work and fails to notify Architect that it is not ready for scheduled visits, Owner
shall pay Architect for snch additional visits to the extent Owner recovers such costs from the
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responsible Contractor(s), and Owner agrees to use pood faith efforts te recover such costs from
the responsible

Contractor(s).

.

§ 4.2.5 If the services covered by this Agreement have not been completed within thirty-two_{ 32} months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

§ 4.2.6 Owner, without nulli this Agreement, may direct Architect in writing to make changgs including
additions and deletions of the Architect's Basic Services. Adjustment. if any, in the compensation or schedule
vestlting from such chiangzes shall be et forth in a written docuiment, to be signed by Owner and Architect,
Notwithstanding anything herein to the contraty, in no event shall the Architect be reimbursed for.claimed
Additiona! Services ot Supplemental Services to the extent such Additional Services or Supplemental Services were
cavised by an errgt or omission of the Afchitect or its consultanits sior where the Architect performs Additional
Services or Supplemental Services without the prior express written authorization of the Ownet;

§ 5.1 Unless otherwise provided fot under this Agreement, the Ownet shall upon regiiest provide information in.a
timely manner regarding requirements for and {imitations on the Project, including a written program which shall set
forth the Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships,
flexibility, expandability, special equipment, systems and site requirements,

§5.2 The Owiier shall retain a Construction Manager to provide services, duties and responsibilities as described in
ATA Document C132-2019, Standard Form of Agreement Between Owner and Construction Manager as Advises:
The Owaer shall Adviser, as modified by Owner and Construction Manager. The Owner shall upon request provide
the Architect with a copy of the scope of services in the agreement executed between the Owner and the
Constraction Manager, and any subsequent modifications to the Construction Manager’s scope of setvices in the
agreement.

ey

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as definied in Section 6.1; (2) the Ownet's other costs; and (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as the Qwner determines is necessary throughout the
duration of the Project unti! final completion. If the Owner significantly increases or decreases the Ownet’s budget
for the Cost of the Work, the Owner shall notify the Architect and the Construction Manager, The Owner and the
Architect, in consultation with the Construction Managet, shall thereafter agree to a corresponding change in the
Project’s scope and quality.

PAGE 17

§5.3.1 The-Ownera
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the Owser selecti-necelerated, phased-or fast-tracke aling. the-Owneragree
Projectsufficient-conlingencies-to-cover such-eestsIntentionally Omitted.

2y

§ 5.4 The Owner shall identify a representative authorized tp act on the Owner’s behalf with respect to the Project,
The QOwrer shall render decisions and approve the Architeet’s submittals ina timely thanner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services. Notwithstanding anything 10

anv appfovals given by the Owner or its representative shall not relieve the Architect of any of its

obligations under this Apreement.

§ 5.9 The Ownier shall with the Architect's assistance coordinate the services of its own consultants with those
services provided by the Architect. Upon the Architect’s request, the Owner shall furnish copies of the scope of
services in the contracts between the Owiier and the Owner’s consultants. The Owner shall furnish the services of
consultants other than those designated as the responsibility of the Architect in this Agreement, or authorize the
Architect to furnish them as an Additional Service; when the Architect requests such services and demonstrates that
they are reasonably required by the scope of the Project. The Owner shall regnire that its consultants and contractors
maintain insurance, including professional liability insurance, as appropriate to the services of work provided.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becotnes aware of any fault or defect in the Projéct, including errors, oraissions or inconsistencies in the Architect’s
Tustruments of Serves, Servicebut the Owner's Failure to-do so shall not relieve the Architect of its gbligations under
this Agreement. and the Owner shall have no duty of observation, inspection or investigation.

4

§ 5.13 The Owner shall endeavor to communicate with the Contractors and the Construction Managei’s consultanis
through the Construction Manager about matters arising out of or relating to the Contract Documents. The Owner
and Construction Manager shall endeavor to include the Architect in all communications that relate to of affeot the
Architect’s services or professional responsibilities. The Owner shall ¢ndeavor to prompily hotify the Architect of
the substance of any direct communications between the Owner and the Construction Manager otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect.
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§6.1 For purposes of this-the Agreement, the Cost of the ‘Work ghall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include he-Gentractors™-contractors’ general
conditions costs, overhéad and profit. The Cost efthe-Werkincludes-t enstrietiol

. .
-H3e

n o LPas STt
= Syyris 3 & 1]

Managerand Construetion-Manag onsultantsduring-the Construetia Phase-prlyine ng-compensation-for
i e-job-site-ifany-also includes the Congtruction Management fees. The Cost of the

Work also includes the reasonable value of labor, materials, and equipment, donated to, or otherwise furnished by,
the Owner. The Cost of the Work does not include the compensation of the Arehitest-Architect, the ‘Architect’s
consultants; the costs of the land, rights-e£way,right-of-way, financing, or contingencies for changes in the Work;
or other costs that are the responsibility of the Ownes:Owner, The Cost of the Work does riot include any soft costs.
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§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5-3-and-64-5.2, 64 and 6.5, Evaluations of the Owner’s budget
for the Cost of the Work MMM@MH@E&F&H@WMd the preliminary estimate of
the Cost of the Work and updated estimates of the Cost of the Work, prepared by the C.M..

hall be penmtted to mclude cantlngcncxcs for design, b1dd1ng, and price escalanon, to determing what matenals,
equipment, component gystems, and gmcs of construction are to be included in the Contract Documents;

to recommend reasonable adjustiments in the program and scope of the Project; and to inchude demgg alternates as
may be necessary to adjust the estimated Cost of the Work to neet the Owner’s budget. The C.M.'s estimate of the

Cost of the Work the Construction Manager prepares-as-the Aschitect progresses with-its Basic Services- The
WWW%MWM@W%WG

sepert-to-the-Ovenerany material-inaccuracies-and-incensistencies hoted during any-sucn-se ieweshall be based on
current area. volume or similar conceptual estrmatm techniques, If the Owner requires a datalled estimate of the
Cost of the Work, the C.M. shall provide such as estimate.

§6:341£64
] !}. a k;'; -‘; . '8 3 ,. S ?‘}6 ;S - - i 7-3. . — } 'a—the
Consirustion Manageris-sostesHimatesa i itect? imatetthe-Arehitect andthe Consbuction

e%hepte-feseaeﬂe—ﬂae-eest—eshma#as-lf, thmu gh no fault of the CM., the Procurement Phase
hag not commenced within 90 days after the Architect submits the Construction Docurents to the Owner, the
Owner's budget for the Cost of the Work may be.adjusted 1o reflect changes in the general level of ptices in the.

applicable construction market.

e

§ 641 priorte-6.5

fat any tj'me' the C.M."s es’timat’te of

the Cost of the Work exceeds the Owner § budget fox: the Cost af 5
Genstfuet;eﬂ—Maﬂ&ger—Work the C.M. shall make appropriate recommendations to the Owner and Architect to

ad_]ust the Project’s size, quality-quality, or budget for the Cost of the Work, and the Owner shall cooperate with the
C M. and Architect in making such adjustments,

§ ﬁ%&%eﬁmﬁamwmﬁaﬁﬁ 6 If the Owner 8 budget for the Cost of the Work at the conclusion
ofthe B Develop caads-the b the Co he-Weads-Construction Docurpents
Phasge Servmes is exceeded by the lowest bona ﬁde of negouated nroposal the Owner shall

Additions and Deletions Repart for AIA Pocument B1 32™ - 2019, Copyright ® 1892, 2000, and 2038 by The American Institule of Architects. All rights

reservad. The "American Instifule of Arcliltacts,” “*AfA," the AlA Logo, and "AJA Gonfrac! Documents® are regisiered trademarks and may not be used withold 15
permission, This document was prodisced by £ AJA software at 16:09:39 ET on 03/05/20279 under Order No.2858973061 which explres on 11/11/2021, Is not for

resale, is licansed for one-time use enly, and may enly be used In accordance with the ALA Contract Documents® Terms of Service, To report copyright

vintations. e~malt capvriaoht@aia.org.

o b rm kB A ek



.1 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

3--4 in consultation with the. Architect and Construction Manager, revise the Project-program, scope, or
quality as required to reduce the.Cost of the Work; esor,
4—5 _implement any other mutually acceptable alternative.

§ 6.6 6.7 If the Owner chooses to proceed under Section 6:5:37-6.6.4, the Architect, without additional compensation,
shall incotporate the revisions in the Construction Documenits Phase as necessary to comply with the Owner’s.
budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as
adjusted under Section 6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the
Architect’s responsibility under this Article 6.
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§ 6.7.6.8 After incorporation of modifications under Section 6-6-6.7, the Architect shall, as an Additional Service,
make any required revisions to the Drawings, Specifications or ottier docurnents necessitated by gubsequent cost
estimatos that exceed the Owner’s budget for the Cost of the Work, except wheti the excess is caused by the
Architect including but not limited due 1o changes initiated by the Architect in scope, basic systems, or the kinds and
quality of materials, finishes or eqnipment. '

LI

§ 7.3 The Architect grants to the Owrier a perpetual, imevocable, royalty-free and nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations under this Agreement,
including prompt-payment of all sums due pursuarit to Article 9 and Article 11, The Architect shall obtain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement, The license granted under
this section permits the Owner to authorize the Contractors, Construction Manager, Subcontractors, Sub-
subcontractors, and suppliers, as well as the Owner’s consultants and Separate Contractors, to reproduce applicable
portions of the Instruments of Service, subject to any profocols established pursuant to Section 1.3, solely and
exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Scction 7.3 shall terminate.

§ 8.1.1 The Owner and Architect shall commence all claims and ¢auses of action against the other and arising out of

orrelated fo this Agreement, whether in contract, fort, or otherwise, in accordance with the-requirementsof the

Htt 2 2 = o Famie 3 2 i ol SyNis =¥
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§ 8.1.4 The Except to the extent covered by any applicable insurance-policies, inclyding but not limited to the
Architeet’s professional liability insurance policy, the Architect and Owmer waive conseguential damages for claims,
disputes or othér matters in question arising out of or relating to this Agreement. This mutual waiver is applicable,
without limitation, to all consequential. damages due to either party’s termination of this Agreement, except as
specifically provided in Section 9.7.

sing out of or telated to this Agreement shall be subject to

B3t =1 a d & e-SEaHeeteHd

mediation as a condition precedent to b
o Tiet e p

i5 reent-in accordance with the Indiana Rules of Alternative Dispute Resolution. A request for mediation

shall be made in writing, deliveted to the other party to.this Agreement, and filed-with-the porson-or entity
inistering the iation-the parties shall promptly confer and agree on a mediator. The request may be made

coneurtently with the filing of a complaint.or other appropriate demand for binding dispute resolution but, in such
event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or coiirt ofder, If an arbitration proceéding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

[X ] Litigation with venue for any proceeding at law or in equity related to or arising out of this
Agicement being in a court of competent jurisdiction in Boone County, Indiana, and the parties
hereby waive any right to object to this exclusive venne. Each party further consents to the

ersonal jurtsdiction by said courts over it and hereby expressly waives, in the case of any such
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§ 9.1 If the Owner fails to make undisputed payments to the Architect in accordance with this Agreement;
Agreemerit and the Owner Tails to remedy its failure to make payment of nndisputed amounts within seven (7) days
after receipt of written notice from the Architect advising of such non-payment, such failure shall be cohsidered
substantial nonperformance and cause for tefmination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend sepvieesrservices and provided the
Owner failed to pay undisputed amourits owing to the Architect during this seven (7) day period, the Architect shall
give seven days’ written nofice to the Owner before suspending services. In the event of a proper suspension of
services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
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suspension of services, Before resuming services, the-Owner shall pay the Architect all undisputed sums due prior to
suspension and any expenses incurred.in the interription and resumption of the Architcet's services. The Architect’s
fees for the remaining services and the time schedules shall be equitably adjusted:adjusted in the event of a proper
guspension,

ane

§ 9.4 Either party may terminate this Agreement upon notless than seven days’ written notice should the other party
fail substentially materially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

Zero Dollars ($0).

Zero Dollars ($00.

e

&

59‘8 1y =_"__
Substantial Completion:Intentionally Omitted.
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§ 10,6 Unless otherwise required in this Agresment, the Architect shall have no responsibility for the discovery,
presence, handling, removal of disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. In the event the Architect or any other party encounters asbestos or hazardous or toxic
matetials at the jobsite, or should it become known in any way that such materials may be present at the jobsite or
any adiacerit aréas that may affect the performance of the Architect’s services, the Architect may at its option upon
iritten notice to the Qwner suspend performance of those services that afé to be performed in the affected area
of the Proiect until the Owner retains appropriate specialist consultant(s) or contractor(s) to identify. abate and/or
remove.the asbestos o hazardous or toxic materials. "The Architect shall be obligated to promptly report in
writing any such discovery to the Owner.
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§10.40 The accepfance or approval by the Owner of any designs, Constriction Documents, or other services by the
Architect.shall ot in any wav relieve the Architect of responsibility for the technical accuracy of jts services or its

gbligations wnder thig

nra

ARTIGLE-Agreement.

x5

ARTICLE 11 COMPENSATION

Fee is based on the basis of releasing a_complete set of drawings for the entire scope of the project and does
ot include early release of or fast-tracking bid packages.

Eight hundred sixty two thonsand five hundred dollars and no dents (

*Inciudes $12,200.00 previously paid.

.2 Percentage Basis N/A

3 Other N/A

§11.2 For the Architect’s Supplemerital Services designated in Section 4.1.1 as being provided by the Architect and
for any Sustainability Services required pursuant to Section 4.1.3, the Owner shall compensate the Architect as
follows:

[

Included in the Stipulated Sum identified in Section 11.1.1.

w8

To Be Determined at the time Qwner requests such services and such compensation shall be a mutually agreeable
fixed amount or hourly at the rafes identified in Exhibit B with or without a nat te exceed amount.

PAGE 24
Schemiatic Design Phase $129.375.00  percentt 15 %)
Design Development Phase $172.500.00  pereent{ 20. %)
Construction Documents Phase $327,750.00  pereentl 38 %)
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Procurement Phase 17.250.00  pereent{ 2 %)
Construction Phase 21562500  percentf 25 Yo}

Total Basic Compensation ene  pereetitd 100 %)
Hundred $862,500.00
Includes $19,200.00
previously paid.
_{(Applied to

Schematic Design

Phase}

anstrueied; DEnE pr-those porbiensoi-the gie atl-b . 6
these-pestons—The Archifect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

See Exhibit“B*

A Transportation and authorized ouf-of-town travel and subsistence;—mileage and subgistence; mileage
expenge is $.055 per mile.

4 Printing, reproductions, plots-and-slandard form-decuments;for final bid documents, if required;

7—8_ Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

87 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage ot limits in excess of that normaily maintained by the Architect’s
consuktarits;

v
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8—8 Al taxes levied on professional services and on reimbursable expenses;
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A1—9 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus five percent (5 %) of the expenses incurred.

2w

1f the types and limits of coverage required in Section 2.6 ate in addition to the types and limits the Architect
normally maintains, the Owner shall pay the Architect for the additional costs incutred by the Architect for the
additionsl coverages as set forth belowibelow:

ek

Zero Diollars ($0).

[

- o initial payments are

§ 11101, tAn initiaks - Lbe-ms
Y i R e oaditon o g

) 3 +

due under this Agreement.

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly n proportion to services

performed. Payments are due and payable upen-presentatien-within thirty (30) days of Owner's receipt of the
Architect’s invoice. Amounts unpaid thirty { 30.) days after the Owner's receipt of the irivoice date-shall bear

interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the.
principal place of business of the Architect.

9 Prime Rate as published by The Wall Street Journal plus 1%

Additions and Diletions Repart for AIA Documant B132™ - 2049, Copyright © 1892, 2009, and 2018 by The Amerlcan Institute of Architects. All rights

reserved, The "American Instilute of Architects,” “AlA," the AlA Logo, and "AiA Contracl Decuments” ara registered trademarks and may net be used withoul 22
permiseion. This document was produced by AlA software a1 16:09:39 ET on 03/05/2021 under Order No.2858973081 which explres an 11/11/2021, Is not for

resale, is licansed for one-ime usaé only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright

violations, e-malil copyright@ais.org.

P K Py A



s

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to Contractors for the cost of changes in

the Work, unless the Architect agrees or has-beenfound-Hablefo
proceeding:is responsible for the amounts.

SEbaTabd Uy Mallars 0

§12.1 The architectural services to be pravided pursuant {o this Agreement are being performed solely for the
benefit of the Owner, and no such benefit is meant to be conferred upon person or entity not party to this Agreement,

and no such persons or entity should rely upon this Architeci's performance of those services to the Qwner; and no
claim against the Architect shall acerse to: any contractor, subcontractor, consultant, engineer, supplier, fabricator,

‘manufactorer, tenant, surety, or any third party as result of the Agreement of the performance or non-performance of

architectural services on this project, The Architect may at the time of the preparation of the bidding documents
including the ATA A232 weneral conditions request that the provisions of this Paragraph appear in the Geneial

Conditions of the contract docniments of construction.

§ 12.2 To the extent that any incorporated docuiment contradicts the provision of this Agreement, this Agreetnent
shall be deemed to control,

§ 123 To the extent any of the Basic Services or Additional Services have been provided before the exceution of this

Agresment, the Owner and Architect nevertheless agree that this Agreement qhali control the rights and
responsibilities of the parties hereto including as to those Basic Services and Additional Services previously

erformed. For the avoidance of doubt ents made to the Architect prior to the execution of this Apfeement b

the Owner related to this Project shall be credited as payments towards the compensation owed to the Architect
under this Agreement,

§ 12.4 The Architect is an independent contractor and in providing its services under this Agreement shall not
represent fo any third party that its aufhority is greater than that granted to it under this Agreement:

§ 12.5 This Aerecment may be executed in separate counterparts and delivered by facsimile or elecironic scanned
format, with the parties hereby acknowledging that each separately executed counterpart will be afforded the same

force and effect as a duly signed original document, even if an executed counterpart is delivered only via facsimile
copy or electronic scanned copy, and all fax, .pdf and electronic signatures shall be acceptable and binding on the

parties.
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Exhibit “A” — Concept Diagrams for Building and Site

Exhibit “B” — Hourly Rates for Design Team
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Western Boone County Community School Corporation The Moake Park Group, Ing.

Jeif E. Schioeder, President
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

1,, hereby certify, fo the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this cerfification at 16:09:39 ET on 03/05/2021
under Order No. 2858973061 from ATA Contract Documents software and that in preparing the attached final
document T made no changes to the original text of ATA® Document B132™ - 2019, Stindard Form of Agreement
Between Owner and Architect, Construction Manager as Adviser Edition, as published by the AIA in its software,
other than thosé additions and deletions shown in the associated Additions and Deletions Report.

(

(Signed)

Jeff E. Schroeder, RA President and Architect of Record
(Title)

March 5, 2021
(Dated)
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EXHIBIT B
K MOAKE PARK GROUP

ARGHITECTURE INTERIORS PLANNING

The Moake Park Group, Inc.

2021 Standard Hourly Billing Rates
January 1, 2021

PrnCipals §....oo et e e e e $ 220.00 per hour
Principals 1. e $ 160.00 per hour
Project Manager......c i $ 150.00 per hour
Project Archifect............o.ccoiviccr e e e $ 130.00 per hour
Graduate ArchECt 1 ... $ 115.00 per hour
Graduate Architect 2 ........occiiec e e e $ 85.00 per hour
Construction Administrator...............ccociniiinnn, $ 130.00 per hour
Senior Technical Coordinator I ... $ 130.00 per hour
Technical Coordinator ..o e, $ 100.00 per hour
Senior Interior Designer | ... e cnrreeenennns $ 50.00 per hour
Interior Designerll........cc.c e $ 75.00 per hour
Design Visualization & Graphics......o.ceeeecneieeveenneeen $ 150.00 per hour
Senior Clerical L. s e e $ 85.00 per hour
CleriCal Il ..o e e e s $ 70.00 per hour
(01T Tt || TP U O VOO U PPN $ 50.00 per hour

%

7223 Fngle Road [ Suite 200 | Fort Wayne, IN 46804 | p: 260-424-6516 [ - 260-424-6309
WIWWLMOaKepark com
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EXHIBIT B

6534 Constitution Drive
Fort Wayne, IN 46804
(260) 436-9213

Jax (260) 432-5481

ENGINEERING HOURLY RATES (2021)

Principal

Project Engineer

Sr. Designer

Designer

Drawing/CAD Technician
Secretary & Support

$175.00/hr
$140.00/hr
$120.00/hr
$ 90.00/hr
$ 75.00/hr
$ 50.00/hr




EXHIBIT B

2021 FEE SCHEDULE

ENGINEERING
RESOURCES, INC.

1. STANDARD BILLING RATES

Compensation to be made on a time basis shall be according to the number of hours expended on a
project times the appropriate billing rate shown below. Descriptions for the billing categories listed
below can ke provided upon request:

a. Senior Engineering / Project Management Services ........oocuovieieriicctieovievneeeenes $145/hr.
b. Project Engineering / Management SErviCes........ccovviviveriisieesiinessineesies it sais e $120/hr.
c. Design ENgiNeering SeIVICES ... ..ottt ib b es s rae e s e raesaas s erensmeesseanes $105/hr.
d. Design / Document Preparation SErVICES .....c..oceuiviiivirieeieecs sttt $90/hr.
e. Standard AUTOCAD Drafting SOrVICES .oooviiiiree et ce st ses et seetae s eesstessneeenes $70/hr.
f. Senior Construction INSPECHION ..o s et e sene e s renareans S85/hr.
g Construction Inspection/ Field Data Collection Services ..........cocovviineevivecesieieeeeeeereens $75/hr.
h. Intern AutoCAD Drafting/ Construction INSPection ..o s $60/hr.
i Clerical [AdMINISTIatION SEIVICES ... iivivi it eeeeeeee et eeee st e eeteee e aeanere et saeeernesreens $65/hr.
I8 FOrensic ENZINEEITNE......ccvir ettt e ee s e essr e raenenaens $200/hr.
k. EXPEIE WINESS ...cviiinietiiicrc ettt ss st et st et st et bt b st st ereene $350/hr.

2. REIVIBURSABLE EXPENSES

a, Automobile Transportalion i e e reee e e Allowable IRS Rate/Mile
h. SUBCONSUH BT SBIVICES 1 viiii ettt sttt st trv e es s s e aetbeeenssensaeennes cost + 10%
C. Other Reimbursable EXPEMSES .ovvvviveieceieerireanrt s inereres st ssseecsisesseesessenesesesenens cost + 10%

EXHIBIT B - Page 3




2021 FEE SCHEDULE

ENGINEERING
RESOQURCES, INC.

3. BILLING CATEGCORY DESCRIPTIONS:

a. Senior Engineering / Project Management Services: These services are provided by a senior
member of the staff for: specialized design requirements, project reviews, coordination and
administration. Depending on the degree of advanced engineering knowledge required for a
project, the items described in the Project Engineering/Management Services shown below
may be completed under this service item.

b. Project Engineering / Management Services: These services are provided by the project
manager or project engineer. Project tasks completed under this service item would include:
site visits, project research, design calculations, plan development, coordination, project
reviews, attending meetings and econstruction administration.

c. Design Engineering Services: These services include: routine design calculations, document
reviews and other standard tasks that are completed by a member of the staff other than the
Project Engineer/Manager.

d. Design / Document Preparation Services: These services include: Permit preparation and
production of project documents and AutoCAD/Revit design and plan development beyond
standard drafting procedures.

e. Standard AutoCAD Drafting Services: These services include: basic AutoCAD drafting
tasks necessary to develop plans and other required documents.

f. Senior Construction Inspection: These services are provided by a senior member of the staff
for project oversight during construction to review, approve, observe, or document the actual
construction for a project.

g. Construction Inspection / Field Data Collection Services: These services are the basic tasks
during construction to review, approve, observe, or document the actual construction for a
project. Services also includes any field data time that is completed within the design or
construction timeline,

h. Intern Construction Inspection / AutoCAD Drafting: These services are provided by entry
level staff that work under the direct supervision of the Construction Inspector and assist
them with the basic tasks during construction to review, approve, observe, or document
the actual construction for a project. Services also includes any AutoCAD drafting time
that is completed within the design or construction timeline.

i, Clerical /Administration Services: These services are the basic tasks necessary to accomplish
any project or other required documents that are completed by a member of the clerical staff.
This includes word documentation, permits/form preparation, filing/submittal of documents,
and other office duties.

j. Forensic Engineering: Provided by a highly qualified senior member of the staff for specialized
services. Involves the investigation of failures in facilities and infrastructure to interpret and
determine the cause of the damage or failure that may lead to legal activity.

k. Expert Witness: These services are provided by a highly qualified senior member of the staff
for specialized services, including the preparation of testimony and participation at trial
regarding issues that require specialized expertise,

EXHIBIT B - Page 4




EXHIBIT B

15610 Lima Road
STRUCTURAL Hunterfown, IN 46748
ENGINEERING Phone: 260-637-7867
www.structuralengr.com
SERVICES, LLC.
2021 Standard Hourly Rates
Ethan P. Hess, P.E., Project Engineer $100.00
Johnathon D. Short, P.E., Head Project Engineer $100.00/$125.00
Kenneth E. Hess, P.E., Owner $150.00
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